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world’s largest 
and second largest 
privately-owned 
power plants 


select 


WESTERN PRECIPITATION CMP y 


Clifty Creek 


for all fly ash recovery! 


In the Ohio Valley area a new industrial miracle is now completed. 
Fifteen private utility companies have joined forces as the Ohio Valley Electric 
Corporation to construct the world’s largest and the world’s second largest 


privately-owned electric power plants. 


The project is not only the largest single undertak- 
ing in the entire history of the electric utility industry, 
but also one of the most modern. And it is highly signifi- 
cant that, with so much at stake, Western Precipitation 
integral CMP (Combination Multiclone-Precipitator) 
Units were selected to handle the entire fly ash recovery 
operation. 

At the larger of these two modern new plants— 
Clifty Creek Plant near Madison, Indiana—six CMP 
Units are installed. At the other—Kyger Creek Plant 
near Cheshire, Ohio—five CMP Units are installed. In 
both plants the recovery operation is identical. Flue 
gases from the boilers first pass through Multiclone 
sections where the heavier suspensions are mechanically 
recovered by small-tube cyclonic separators. The par- 
tially-cleaned gases then flow on into Cottrell Electrical 
Precipitators where final clean-up of even the extremely 
fine particles is effected. 

Result 

—by combining advantages of both mechanical and 

electrical recovery methods into one compact coordi- 


Kyger Creek 


nated installation, very high recovery efficiencies ar 
obtained at low installation and operating costs. An 
the CMP has the further advantage that overall efi 
ciency remains uniformly high regardless of boiler load 
—an important advantage not found in other types i 
recovery equipment. 





Western Precipitation offers—in ONE experienced organization 
—years of progressive ‘‘Know-How” in all three basic types of recor 
ery equipment... electrical (COTTRELL), mechanical (MULTICLONE 
and filter (DUALAIRE). Not only does this assure you an unbiasel 
recommendation on the type best suited to your particular requitt 
ments, but also assures maximum performance when integratin 
two types of equipment into one overall system. 


We are equipped to handle complete “turnke’ 
installations—or any phase of a dust, fume or fly at 
control problem. Throughout major industrial areas of 
the United States and Canada, we are as close as youl 
telephone. May we serve you? 


Western Precipitation Corporation 


Designers and Manufacturers of Equipment for Collection of Suspended Material from Gases 


..and Equipment for the Process Industries 


Main Offices: 1064 WEST NINTH STREET, LOS ANGELES 15, CALIFORNIA 


COTTRELL Electrical Precipitators 
MULTICLONE Mechanical Collectors 
cmp Combi on U 
DUALAIRE Reverse-Je 
HOLO-FLITE Processors 


Chrysler Building, New York 17 « 1 North La Salle Street Building, Chicago 2 « Oliver Building, 
Pittsburgh 22 e 3252 Peachtree Road N. E., Atlanta 5 * Hobart Building, San Francisco 
Precipitation Company of Canad@Ltd., Dominion Square Building, Montreal 
Representatives in all principal cities 
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RECIRC. GAS 
FROM FANS 


Detroit Edison Company’s pioneering of more 
cient power generation with better boilers, | 
turbines and technical improvements of many| 
takes another step forward with the selection 
Cyclone Furnace-fired B&W Radiant Reheat Ba 
for St. Clair Station. 

The new generating unit will provide guaran 
capability of 325,000 kw, and the boiler will de 
2,100,000 Ib of steam per hr at 2450 psi and 10 
at the superheater outlet. Reheat tempera 
1000 F. 


ELIMINATION OF HEAVY FLY-ASH 
DISCHARGE WITH CYCLONE FURNAG 


Cyclone Furnace Boilers offer many advatt 
One important feature is the elimination of lf 
fly-ash discharge from the stack. Most of the 
from the burning coal is melted into easy-to 

slag right in the Cyclone Furnace. This ash! 
gets into the gas stream, with the result thi 

loading is reduced to very small amouvts. 


he C 
ough 
parati 
dling 
ratin: 
ts are 
hine: 
sons » 
ratio 
lone 


AN: 
equat 
ven a 
St. C 
ient 
drut 
pow 
ding 
Cyc! 
am of 





St. Clair Station of Detroit Edison Company. Four B&W units are presently 
in operation, and a fifth unit—Cyclone Furnace-fired—is now on order. 


he Cyclone Furnace, offers many other benefits. 
ough simplification of the entire process of coal 
paration, combustion, ash segregation, and ash 
dling, it makes possible economies in inital cost, 
tating labor and fuel consumption. Maintenance 
ts are cut because so much maintenance-causing 
hinery is eliminated. These are some of the 
sons why fifty-six boilers of all sizes are now in 
ation or on order with a total of over 130 
lone F:irnaces. 


AN S°EAM WITH CYCLONE SEPARATORS 
equate circulation of water throughout the boiler 
ven at che high design pressure of 2700 psi for 
St. Clair unit—is assured with safety by B&W’s 
ent Cyclone Steam Separators. Located inside 
drum, these simple, Stationary devices require 
Power, need no maintenance, do not take up 
Iding room. In conjunction with Steam Scrubbers, 
Cyclone Separators make it possible to send 
am of highest purity to the turbine, contributing 


to greater turbine efficiency and decreasing the 
amount of turbine cleaning required. 


These and many other modern advances in com- 
bustion and high-pressure, high-temperature steam 
generation are available to you. We will be glad to 
discuss them with you in connection with your future 
plans. The Babcock & Wilcox Company, Boiler 
Division, 161 East 42nd Street, New York 17, N. Y. 


BOILER 
DIVISION 





_— month we noted with interest the 
appointment of Luther H. Gulick of 
New York by the National Capital Plan- 
ning Commission, to direct a mass trans- 
portation study for the transit and trans- 
portation needs of the metropolitan area 
of the city of Washington. Since Gulick 
is nationally known as an expert on public 
administration, rather than transportation 
per se, we checked a little further into 
this intricate situation. 


We found that the modern over-all 
problem of transit and transportation in- 
volves far more than industrial know-how 
and industrial programing. In fact, we 
were astonished at the multiplicity of vari- 
ous interests and equities involved in this 
increasingly complex situation — the 
planning of economic and efficient transit 
and transport on either a national or local 
basis. 


In addition to rail and motor carrier 
interests, we have shippers and passengers, 
taxicabs, property owners, school au- 
thorities, community organizations, city 
government officials, and, of course, regu- 
latory authorities. Obviously, this situ- 
ation calls for profound and clear think- 
ing as well as the application of over-all 
administrative experience. 


JOSEPH K. GILBERT 


DAVID I. MACKIE 


EVEN the age-old controversy between 
rail and motor carrier interests has de- 
veloped new complications and side effects 
in recent years. The motor carriers them- 
selves have developed into three distinct 
groups — public carriers, private carriers, 
and contract carriers. Each has his own 
characteristic form of operation. Each 
has an economic pattern which largely 
governs the degree of competition, fair or 
unfair, which their operations impose on 
other carriers, and especially the railroads. 


a in this issue we are able to 
present in two instalments a most 
comprehensive and well-documented a- 
nalysis of the regulatory and other prob- 
lems posed by operators of common, con- 
tract, and private carrier service over 
highways. This author is especially quali- 
fied for this important task. He is Davip 
I. Mackie of New York, chairman of 
the Eastern Railroad Presidents Confer- 
ence. 


Mr. Mackie’s two-part article was 
originally delivered as a paper before the 
Section of Public Utility Law of the 
American Bar Association at its conven- 
tion in Dallas, Texas, on August 28h. 
(The other papers delivered at the Dal'as 
convention before the Section of Public 
Utility Law (with one exception, still to e 
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Why 

Creosote is 

Still the Miracle 
Wood Preservative 








Creosote contains not just one but over 
one hundred ingredients that are toxic to insects, 
fungi and all other natural enemies of wood. 
That’s one reason why it has been and still 
is the most effective wood preservative. 


Of course, effective creosote treatment depends 
on the method of application. There must 
be careful scientific control at every step in the 
pressure treating process. During application, 
the preservative must be measured by precise 
equipment as it is forced into the wood. 
Final retention, distribution and concentration 
must be checked continually to assure the buyer 
of the best possible product. This is the type 
of treatment that you get from Amcreco. 


If you’ve never been an Amcreco customer 
or if you’ve never profited by our years of 
experience and strategically located treatment 
plants and sales offices, contact us on your 
next job. We would appreciate an opportunity 
to quote your needs. 








AMERICAN CREOSOTING CORPORATION 











Colonial Creosoting Company fs , / Gulf States Creosoting Company 
Federal Creosoting Company . Georgia Creosoting Company 
Indiana Creosoting Company é noes Kettle River Company 


Georgia Forest Products Company 
GENERAL OFFICES: LOUISVILLE 2, KENTUCKY 

































published) were previously reproduced in 
a special appendix to be found in our Sep- 
tember 27, 1956, issue. ) 


Mr. MAckIE is a native of New York 
city. He was educated at Groton School, 
Williams College (AB, ’26), and Harvard 
Law School (LLB, ’29). Following his 
admission to the New York bar, he prac- 
ticed law in New York city until 1945 
when he was made general solicitor of the 
Delaware, Lackawanna & Western Rail- 
road. He later became vice president and 
general counsel of that railroad, as well as 
an officer and director of subsidiary com- 
panies. He became chairman of the East- 
ern Railroad Presidents Conference in 
1953, and has been exceedingly active in 
the professional group activities of rail- 
road associations in general. 

* ok Ok Ox 


Rentaprongres electric companies in the 
Pacific Northwest area have the 
know-how, the credit, and the continuity 
of management to carry out a long-range 
program of power development to pro- 
vide for their future needs. They have 
demonstrated through operation of the 
Northwest Power Pool that they can work 
in harmony with each other and with gov- 
ernment power agencies. But this requires 
permission from both state and federal 
governments. Beginning on page 753, Er- 
NEST R. ABRAMS, economist and author 
of business articles of New York city, has 
outlined the purpose of the power com- 
pany plans to end the power shortage in 
the Pacific Northwest. 





ERNEST R. ABRAMS 
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neha on page 760, JosePH K. 

GILBERT, of the Seattle public rela- 
tions staff of the Pacific Telephone and 
Telegraph Company, tells us about the a)- 
pearance of telephone company officials 
before students during an economic cc!- 
lege course session on utility corporation 
policy and management. Both faculiy 
members and telephone company officia's 
tried to make this a discussion course, not 
a lecture series. Classroom participation 
was stressed. What were some of the que-- 
tions asked and what was the reaction «n 
the students? This article tells the story «i 
an interesting experiment. 


Mr. GitBert has been with Pacitic 
Telephone about two years. He is assigned 
to their Washington-Idaho area _heai- 
quarters office in Seattle and helped pre- 
pare material used in the course described 


AFTER World War II naval service, lie 
returned to the University of Washington 
to acquire a BA degree in journalism. Fol- 
lowing graduation he went into the week- 
ly newspaper field where he spent seven 
years. 


WE gather, from correspondence with 
the ForTNIGHTLY’s West coast editorial 
representative, that the course was a suc- 
cess. This was apparently so from the 
standpoint of both its management spon- 
sors and the university faculty members 
and students. It has value as an exhibition 
of the practical beneficial effect of positive 
steps taken in the mutual interest of busi- 
ness and education. 


PacrFic TELEPHONE AND TELEGRAPH 
CoMPANY is perhaps among the more ac- 
tive of the utility companies in carrying 
on planned programs of the sort with edu- 
cational institutions. It is the editors’ re- 
gret that the mechanical limitations of 
space did not permit additional comments 
upon the courses at Seattle so that the 
views of management sponsors and faculiy 
members could be presented. 


THE next number of this magazine w:'! 
be out November 22nd. 


Ir Ohi 
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his executive 
letters 
are 
important... 


look 


important! 








Rea! zing the importance of letters that look 
no wonder this top executive has his corresf 
on a : Electric. It’s the ies th t 


it ct printwork. In short, business corresp 
Teflects his 3 Status. 
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Fourth Avenue, New York 10, N. Y. 


I for beautiful, full color booklet (RE8811), Remington Rand, Room 2154, 315 





Coming IN THE NEXT ISSUE 


(November 22, 1956, issue ) 


* 


LOW-COST FINANCING OF HYDROELECTRIC PROJECTS 

In this article Professor Leland B. Yeager of the University of Maryland seeks 
unravel the confusion relating to low interest rates on federal power projects. Reader 
will find it a valuable contribution, although the subject is so complex that it i 
difficult to explain to citizens generally. The author is an able writer and hi 
theory disposes of a number of possible answers and objections skillfully. The autho: 
raises the ultimate question of inflation as the final answer, but a few power project 
would have so little effect on the total population that the impact would not be 
of overriding importance. In short, the Maryland University assistant professor of 
economics concludes that federal financing of power projects at low interest rate 
subsidizes the favored consumers of electricity. Monetary economics show how in 
flation makes the general public pay for this subsidy. 


OPERATION OF SURFACE CARRIERS. PART II. 
Part Il in this second part of the 2-part series by David |. Mackie of New York, 
chairman of the Eastern Railroad Presidents Conference, deals with the problems 
of subterfuge and evasion which have characterized many operations and attempted 
operations of motor carriers in competition with railroads. The reactions of the Inter- 
state Commerce Commission and other regulatory and advisory bodies are also noted 
in this complete and thoroughly documented account of the law and principles in- 
volved. Regulatory and other problems posed by operators of common, contract 
and private carrier service over highways have had a notable impact on the national 
transportation economy. These problems bear directly upon the ability of the rail- 
roads to maintain their financial strength and to continue as the ‘hard core’ of our 


transportation system. 


PUBLIC RELATIONS OF UTILITY METERING 

While this article deals primarily with metering by water utilities, it touches on a 
number of fundamental policy questions which are of equal interest to gas and electric 
utility services. As a matter of fact, the approach towards the public relations aspect 
of water metering may for that very reason be all the more interesting to other 
utility groups because it is not a subject too openly or widely discussed from that 
starting point. The author, Joseph S. Rosapepe, director of public relations, Case 
Institute of Technology, Cleveland, Ohio, discusses some aspects which are fair! 
common in the handling of utility metering problems generally. To do their job wel 
utility operators need the support and understanding of their communities. Needles 
to say, the utility meter on the consumer's premises is a very vital and vulnerable con 
tact point between the public utility and the consumer which, in turn, is reflected i 
the collective attitude of the community towards the utility. 


* 


Al SO... Special financial news, digests, and interpretations of court and com. 
mission decisions, general news happenings, reviews, Washingtor 
gossip, and other features of interest to public utility regulators, com- 
panies, executives, financial experts, employees, investors, and others. 
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Wind 
nstrument 


pnly played one record at a time, which 

d to be changed by hand and you had 
wind it after every tune. This ‘music 
muscie"’ machine was the marvel of 
day but now it is a museum piece. 


and compiled figures too often are 

useum pieces” by the time you gef 

em, they just can’t meet the tempo of 

bdern business that requires accurate records 

a hurry to meet fast changing conditions. 

se in point... rate analyses. It’s a slow, complex job even 

en a utility company uses its own skilled personnel. It’s a 

t, simple job performed in ‘One Step’ with our “Bill Frequency 
alyzer’’, because just one of these machines can analyze up to 300,000 
ls in a single day. Investigate this fast, accurate service that 
es you analyses in days instead of weeks and has the 
llateral benefit of saving you 50% in processing costs. 

ere is no obligation for estimates. 


“your key 
to better figures” 


Recording & Statistical Corporation 
100 Sixth Avenue * New York 13, N. Y. 





CCaoukeble Coke 


“There never was in the world two opinions alike.” 
MONTAIGNE 





Rosert S. Kerr “It is tragedy indeed when we have a lot more ¢o 
U. S. Senator from think about than we have to think with.”. 
Oklahoma. 
* 


SINCLAIR WEEKS “We as a nation are not going to preserve private 
Secretary of Commerce. enterprise if local, state, and national governments are 
run by people who misunderstand private enterprise, 
mistrust private enterprise, and mistreat private enter- 

prise. You cannot raise sheep in a den of wolves.” 


¥ 
Excerpt from “The “The founders of democratic nations coupled the 
Guaranty Survey,” published by principle of majority rule with that of limited powers, 
Guaranty Trust Company of because they knew that there would be no freedom in 


New York. a state where 51 per cent of the people could wield ab- 
solute authority over the other 49 per cent.” 


> 


VERGIL D. REED “[Ours is now]‘a consumer-centered economy of 

Vice president and associate plenty conceived in ambition, mothered by the machine, 
director of research, J. Walter and sired by power. The satisfaction of needs is no 
Thompson Company. longer imposed upon us as our objective. This is the 


age of wants and wants are insatiable. The needs have 
been satisfied. The realization of one want begets oth- 
ers. To cater to needs alone is long a thing of the past. 
The continued growth and dynamism of our economy 
rests, not on the satisfaction of present wants alone, but 
on the continuing stimulation of new ones.” 


, 


EDWARD G. GERBIC “(It is] downright astonishing how often one over- 
Vice president in charge of mer- looks the fact that the purpose of advertising and the 
chandising and advertising, purpose of sales are identical in the over-all corporate 
Johnson & Johnson. structure. Technical developments are valuable, but 
they also enhance the danger of becoming so embroiled 
in their advantages and disadvantages that one becomes 
an expert in the technical excellence of his advertising, 
which, of course, is hardly the sole criterion of success- 
ful selling. We should never become so concerned with 
what produces good advertising that we overlook what 

good advertising produces.” 


> 


DoNaALD S. KENNEDY “To ‘tell our story and go forward’ we can never be 
President, Edison Electric smug or content to rest where we are, in having de- 
Institute. pendable electric power when needed and where need- 
ed and priced low. This is our best answer to political 
power advocates. Political development of Niagara or 
of Hell’s Canyon geographically may be far from al- 
most all of us. However, political electric power from 
the atom with its tax dodgers of ‘preference’ can be 4 
crash program in any area. Just as the problems of the 
United States have become world wide—so have the 
problems of our great industry become nation wide 
We need to utilize every available legitimate tool to su«- 
cessfully cope with our national problems.” 
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I N 1870, sixteen years after the founding of the Kerite 


Company, a group of men headed by New Hampshire State Geol- 
ogist, C. H. Hitchcock, established a permanent weather station on 
the isolated summit of New Hampshire’s Mt. Washington. Needed 
for the regular transmittal of weather data between the outpost and 
the railroad station three miles below was a reliable communications 
line capable of withstanding the severe weather conditions of frost, 
snow, high winds and low temperatures. General A. B. Myer, Chief 
Signal Officer of the United States Army, conscious of the require- 

ments, furnished Kerite insulated cable. This confidence expressed 

by General Myer and by responsible individuals in the many 

fields in which Kerite has been used through the years has 
been warranted by unexcelled performance records. 


The value and service life of a product can be 
no Sreater than the integrity and craftsmanship of its maker. 


‘ex’ KERITE CABLE 


THE KERITE COMPAN Y—30 Church St., New York 7, N. Y. 
Offices also at 122 S. Michigan Ave., Chicago; 582 Market St., San Francisco; 
3901 San Fernando Rd., Glendale 4, Calif.; 31 St. James Ave., Boston 





A question for every electric utility 


CAN LOAD GROWTH 
BE HANDLED 

WITH LOWER 
INVESTMENT COSTS? 


Our unequivocal answer to this ques- 
tion is, ““Yes . . . and with greater power 
flexibility too.” 


Demand for electric power cannot al- 
ways be controlled. Today’s budding load 
growth area may well fall short of tomor- 
row’s expectations. 


The point is this: planning for increased 
power facilities necessarily precedes poten- 
tial requirements by two to three years. 
Must, that is, unless a method can be 
devised that will permit the economic em- 
ployment of units of power to handle load 
requirements as they develop, thus permit- 
ting a more realistic, longer-range selection 


of site and size for permanent installation 


Electro-Mobile Power provides the bas 
for just such a program. It can be move 
from one load center to another. It can} 
used in multiples to handle either build: 
or diminishing demand. In short, it ¢ 
follow the demand until such time as 
becomes economic to build permanent fac 
ities in the most advantageous locatio 


Can load growth be handled with lowg 
investment costs? We think joint analysis‘ 
your own growth plans is the shortest wa 
to an affirmative answer. Let’s discuss i 
Contact your nearest Electro- Motiv 
representative for details. 








Same RRR uncon Ra 











As demand increases in the load growth area, erected in the most economical and desirable loca 
Electro-Mobile rail units like this can be added or tion. Electro-Mobile units offer the most advance 
subtracted in 1000 kw increments to match power electrical engineering, equipment and controls. R 
requirements exactly, at lowest cost. After demand units may be placed on sidings as shown here o 
has been established, permanent facilities can be mounted on piers for semi-permanent use. 





Electro-Mobile trailer unit is remarkably 
adaptable to many temporary uses because 
of its quick mobility. Trailer units have 500 
kilowatt capacity. 


SEE RAT IES ER ME LOO ag NOT OER NINE EIT 


ELECTRO-MOTIVE DIVISION 
GEN ERAL MOTORS LA GRANGE, ILLINOIS 


Sales Offices in Chicago, New York, £t. Louis, San Francisco 





FINANCING 

RATES 

INSURANCE 

TAXES 

DEPRECIATION 
ACCOUNTING 
PURCHASING 

GAS OPERATIONS 
CORPORATE 

PENSIONS AND WELFARE 
BUSINESS DEVELOPMENT 
INDUSTRIAL RELATIONS 
PUBLIC RELATIONS 
STOCK TRANSFER 
PROXY SOLICITATIONS 


GENERAL CONSULTATION 


ENGINEERING—CONSULTING AND DESIGN 


FOR 
EXECUTIVE 
DECISIONS.... 


Whether in. general operations, financing, engineering 
other matters of business, the consulting and advisory s 
ices of Commonwealth can be of material assistance, 


Informed executives and boards of directors rely on cc 
petent investigation and analysis as the basis of reports. 
studies leading to decision. In a day of involved regulat 
rules and requirements, coupled with rapid changes inb 
ness conditions, the services of experienced consultan 
special fields can be of great value. 


Commonwealth's organization is prepared to assist yc 


such matters. 


Send for our booklet... 


It may point out sources of help for 


COMMONWEALTH SERVICES INC. 


300 PARK AVE., NEW YORK 22, N. Y. 
JACKSON, MICHIGAN 


WASHINGTON, D. C. HOUSTON, TEXAS 





COMMONWEALTH ASSOCIATES INC. 


The Commonwealth Professional Engineering Organization 























Why fine new power 
plants everywhere 
have Q-Panel Walls 


Builders of new power plants in all parts of the country 
have specified Q-Panel walls for the following very good 
reasons: 1. Q-Panels are permanent, dry and noncom- 
bustible, yet may be demounted and re-erected elsewhere 
to keep pace with expansion programs. 2. Q-Panels are 
light in weight, thus reducing the cost of framing and 
foundations. 3. Q-Panels have high insulation value... 
superior to a 12” masonry wall. 4. Q-Panels are quickly 
installed because they are hung, not piled up. An acre of 
wall has been hung in 3 days. For more good reasons for 
using Q-Panel construction, use the coupon below and 
write for literature. 


Q-Panels 


H. H. Robertson Company 


2424 FARMERS BANK BLDG. * PITTSBURGH 22, PA. 


Offices in Principal Cities 


ORIN 2 
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Q-Panel walls grace the new Elrama Power 
Plant (above) near Pittsburgh. It was designed 
by Duquesne Light Company’s Engineering 
and Construction Department. The Dravo 
Corporation was General Contractor. 

















a. 

Q-Panel walls (above) go up quickly in 
any weather because they are dry and 
hung in place, not piled up. 


More than 32,000 sq. ft. of Q-Panels were used 
to enclose the impressive Hawthorn Steam 
Electric Station (left) of the Kansas City, Mis- 
souri, Power and Light Company. Ebasco Ser- 
vices, Inc., designed and built the plant. 


Please send a free copy of your Q-Panel Catalog. 
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NEW COMFORT CABS 
Industry’s largest, for 
stretch-out comfort. All- 
seat design permits adjustme 
of back cushion and seat heig 
plus normal slide positioni 


FULL-OPENING HOOD 
Exclusive!—Can be raised f 
90° for easiest, fastest eng! 
servicing, half-way for routi 
oil and water checks. 


Stake models up to 
21,000 Ibs. G.V.W. 





NEW giant-power V-8 engines! e¢ NEW push-button driving! 
SNEW higher load capacities! e¢ NEW Forward Look Styling! 


Get set to profit from a great new kind of truck— Push-button automatic transmission is still another 
with more V-8 power and more payload capacity— great plus you get only in new Dodge Power Giants.* 
with more eager-to-go snap than any other make _ First in any truck! Simple, sure, trouble-free. Just 
on the road! push a button, shifting is automatic. 


From 204-hp. pick-ups to 232-hp. tandems, today’s _ Test-drive a Power Giant—V-8 or 6—soon! Get 
new !ow-priced V-8 Dodge Power Giants deliver your Dodge dealer’s deal before you decide on your 
more truck per dollar—and more profitable pay- new truck. 


ow in "CC _ class, 4,250 Ibs. G.V.W. to *Available on low-tonnage and forward-control models. 


New «hort-stroke Chrysler-engineered V-8’s—with 

exclu-ive Power-Dome combustion— give you more DODGE TRUCKS 
miles per gallon, full power on regular gas. Increased 

powe in famous, dependable Dodge 6’s, too. ee a 


Tandem models up Tractor models up 4-wheel-drive models 
to 46,000 Ibs. G.V.W. to 65,000 Ibs. G.C.W. up to 18,000 ibs. G.V.W. 








Newport News Mechanical 
Rack Rake and trash cq 
being prepared for si:ipment, 
Upon lowering a rake in op- 
eration its teeth swing down. 
ward, parallel to the face of 
the rack, and about, 15” away, 
On the upward cleaning 
stroke, teeth swing perpen. 
dicular to the rack and ex. 
tend about 34” into ech rack 
bar space. Nature of ‘rash to 
be handled dictates «iesign of 
teeth. Special teeth are avail. 
able for cleaning racks of fila- 
mentous algae, seaweed, ete, 
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Positive cleaning action 
calls for guided rack rakesj__ 


Excessive loads of trash cannot push a Newport one man per shift to keep racks clean for 
News rake away from the racks. dozen bays, from 5’-6” to 28’-6” in width. 
Nat 

And there’s no chance of the rake riding over Trash is cleaned from the rake manually, orb is 
trash on the upward cleaning stroke. Nor will its a mechanical “sweep”, into a flume, a car or onl] 5-d 
teeth drop the debris. Because Newport News a trash apron. Local conditions and nature of 
builds the rake to operate in channel guides... trash dictate method of disposal. The many typ 
for positive cleaning action. cal installation arrangements fit most needs, b 
each installation is a custom built job. 





That’s why efficient rack cleaning assures the 


maximum head at intakes and is yours when you We invite inquiries from water users who a 
put a rugged and dependable Newport News’ troubled with trash. Write for your copy 4 
Mechanical Rack Rake on the job. “RACK RAKE”, an illustrated booklet descrid 


Soni 


ing the operation and advantages of the Newpo will 


Maximum width of a single rake is determined Steers Binctmicnd ack Boke. os 


by design of the forebay. Where a single bay is , 

° e e e ence 
extremely wide, intermediate guides are some- New 
times installed to reduce width of the rake. Such 


installation is relatively inexpensive. N Pal Ww EF oO r t N @ KW 4 


A power-operated Newport News Mechanical Shipbuilding and Dry Dock Comps 
Rack Rake, under ordinary conditions, enables Newport News, Virginia 
PUBLI 
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Thursday—8 


South Dakota Independent 

Telephone Association be- 

gins annual convention, 
Sioux Falls, S. D. 


Friday—9 


Southern Gas Association 

begins customer account- 

ing round-table conference, 
Savannah, Ga. 


Saturday—10 


American Society of Re- 
frigerating Engineers will 
hold semiannual meeting, 
Boston, Mass. Nov. 25-28. 


Advance notice. 


® 


Sunday—11 


American Water Works 

Association, Florida Sec- 

tion, begins annual meeting, 
Daytona Beach, Fla. 








Monday—12 


American Petroleum Insti- 
tute begins meeting, Chi- 


cago, Til. 


Tuesday—13 


National Rural Electric Co- 
operative Association, Re- 
gion Nine, ends 2-day ‘an- 
nual meeting, Spokane, 


Wash. - 


Wednesday—14 


American Water Works 

Association, North Caro- 

lina Section, ends 3-day 

annual meeting, Charlotte, 
NG. 


Thursday—15 


Edison Electric Institute, 
Industrial Relations Com- 
mittee, begins meeting, 


New York, No¥. 











'riday—16 


1! Electrical Manu- 
s Association ends 
nnual meeting, At- 
tic City, N. J. 


Saturday—17 


Georgia Telephone Asso- 
ciation ends 3-day annual 
convention, Augusta, Ga. 


Sunday—18 


American Society of Me- 

chanical Engineers will 

hold national exposition of 

power and mechanical en- 

gineering, New York, N.Y. 

Nov. 25-30. Advance no- 
tice. 


© 


Monday—19 


Florida Telephone Associa- 
tion begins annual conven- 
tion, Daytona Beach, Fla. 





‘esday—20 


South.n Gas Association 

will | /d advisory council 

and imagement confer- 

ence -oint Clear, Ala. 

Nov, 26, 27, Advance no- 
tice. 





Wednesday—21 


American Water Works 
Association, Rocky Moun- 
tain Section, will hold an- 
nual meeting, Colorado 
Springs, Colo. Nov. 26-28. 
Advance notice. 





Thursday—22 


Edison Electric Institute, 
Accident Prevention Com- 
mittee, will hold meeting, 
Hartford, Conn. Nov. 26-28. 
Advance notice. 





Friday—23 


Great Lakes Conference of 

Railroad and Utilities Com- 

missioners will hold first 

annual convention, White 

Sulphur Springs, W. Va. 

Nov. 29, 30. Advance 
notice. 














Courtesy, Pacific Power & Light Company 


Giant Water Wheel and Shaft 


This huge water wheel drives a hydro generator on the Lewis river, 
. serving the Portland (Oregon) area. 
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Operation of Surface Carriers 
Part I. 


Regulatory and other problems posed by operators of 

common, contract, and private carrier service over 

highways have had a notable impact on the national 
transportation economy. 


By DAVID I. MACKIE* 


HE problems to be discussed herein 
have arisen primarily with respect 
to transportation by highway. The 
genesis of motor carrier regulation is 
therefore pertinent. That such regulation 
was needed in the public interest became 
apparent early in the development of the 
motor vehicle as an instrument of com- 
merce. 
By the mid-twenties efforts of the states 
to regulate interstate operations of motor 
carriers, except in matters of safety, had 


*Chairman, Eastern Railroad Presidents Confer- 
ence, New York, New York. For additional per- 
sonal note, see “Pages with the Editors.” 


run inextricably afoul of the commerce 
clause of the Constitution and the due 
process clause of the Fourteenth Amend- 
ment.’ The leading cases so holding were 
Buck v. Kuykendall, 267 US 307, PUR 
1925C 483, Bush & Sons Co. v. Maloy, 
267 US 317, PUR1925C 488, both of 
which were decided on March 2, 1925, 
Michigan Pub. Utilities Commission vz. 
Duke, 266 US 570, PUR1925C 231, and 
Frost Trucking Co. v. Railroad Commis- 
sion (1926) 271 US 583 

The Interstate Commerce Commission 
as early as 1926 instituted a nation-wide 
investigation of motorbus and truck op- 
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erations.* In 1930 the commission in- 
stituted a further investigation primarily 
into co-ordination of motor transport with 
other media of transportation.* The re- 
sultant reports, finding need for regula- 
tion of motor transportation of persons 
and property, were helpful in the formula- 
tion of subsequent legislative policies 
leading to federal regulation. 

“The need for federal regulation of 
motor transportation of some kind has 
been apparent for several years, and each 
session of Congress since 1926 has had 
before it proposals for motor carrier 
legislation.’ 


ener to the provisions of the 

Emergency Railroad Transportation 
Act, 1933, the President designated the 
late Joseph B. Eastman as federal Co- 
ordinator of Transportation. Upon his 
appointment in June, 1933, the Co-ordina- 
tor undertook elaborate surveys and 
studies of the need for regulation of trans- 
portation agencies and submitted to the 
Congress four reports on the subject.” In 
his second report (Senate Document No. 
152) the Co-ordinator recommended, inter 
alia, regulation of both motor and water 
carriers, accompanying his recommenda- 
tions with proposed forms of bills de- 
signed to accomplish the purposes in- 
tended. The bill providing for regulation of 
motor carriers was attached to the second 
report as Appendix G. In transmitting 
the Co-ordinator’s second report (Senate 
Document No. 152) to the president of the 
Senate, the Honorable William E. Lee, 
chairman of the Interstate Commerce 
Commission, stated that enactment into 
law of the motor and water carrier regu- 
lation bills was “imperatively necessary 
under present conditions.”* He further 
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noted that the proposed motor carrier bill 
contained changes from the so-called 
“Rayburn Bill’® in line with suggestions 
in respect of his bill which had been made 
to Chairman Rayburn” by the commis- 
sion, suggestions which “we believe still 
further improve that bill.”” The bill (Ap- 
pendix G to the second report, Senate 
Document 152) was introduced in the 
73rd Congress as S 3171. It was resub- 
mitted as Appendix VII to the Co-ordi- 
nator’s third report™ “with modifications 
which have been found desirable in the 
light of suggestions and criticisms re 
ceived and the further consideration of 
the subject by the Co-ordinator and his 
staff.” With characteristic foresight the 
Coordinator recognized the dangers to 
common carriage posed by the potential 
growth of contract and private carriage. 
In his second report the Co-ordinator, 
in commenting on the “serious practical 
difficulties” which will be encountered in 
federal regulation of the trucks, said: 


... The chief difficulties will be met 

. . in preventing private carriers from 
engaging in for-hire operations without 
proper authorization . . .% 

As the legislation proposed would 
debar the private operator from trans- 
porting freight for hire, unless he sub- 
mits to the regulation proposed for 
for-hire operators, his opportunity to 
fill up outbound loads and to pick up 
for-hire traffic on return trips would 
be materially limited. Such a restriction 
is justified for the protection of the 
common carrier upon whom the gen- 
eral public must depend.™ (Italics sup- 
plied.) 


In his third report the Co-ordinator 
said: 
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These private and contract carriers 
might be ignored if they did not have a 
tendency to demoralize or impair the 
system of common carriage which un- 
dertakes to serve all alike and is of 
prime importance to the country. For 
example, private carriers are assured 
of a large tonnage of which they can- 
not be deprived, but they may also have 
some available space, particularly on re- 
turn trips, which they can use for non- 
proprietary tonnage. In order to fill 
this space, which they regard as a by- 
product, they may make special rates 
below the level which common carriers 
find necessary, with the result that im- 
portant parts of the business of the lat- 
ter are unsettled, depressed, and de- 
moralized. 

The contract carrier may differ from 
the common carrier only in the fact that 
he undertakes to skim the cream of the 
traffic and leave the portion which lacks 
the butterfats to his common carrier 
competitor. 

Obviously, such operations can have 
very unfortunate and undesirable re- 
sults. 

... So far as regulation is directed 
against private and contract operators, 
it should be for the chief purpose of 
protecting the common carriers against 
unfair and demoralizing competition.” 


q 


e 


KA of the bills recommended by the 

Co-ordinator,’* however, limited its 
treatment of “private carrier of property 
by motor vehicle” to a definition of the 
term which was inserted in connection 
with an authorization of the commission 
to investigate and report on “the qualifica- 
tions and maximum hours of service of 
employees of all motor carriers and pri- 
vate carriers of property by motor 
vehicle.”””” 

The years of study, recommendations, 
and time-consuming legislative processes 
finally bore fruit in 1935 following the 
introduction by Senator Burton K. 
Wheeler, chairman, Senate Committee on 
Interstate Commerce, on February 4th of 
that year of S 1629. That bill, modeled 
closely on the legislation recommended by 
the Co-ordinator, was promptly enacted as 
the Motor Carrier Act, 1935.%* Its prog- 
ress through the legislative process was 
both smooth and rapid, in large measure 
due to the careful attention the subject 
had received in recent years.” 

In its report?® on S 1629 the Senate 
Committee on Interstate Commerce said, 
in part: 

The bill provides for the regulation 
by the Interstate Commerce Commis- 
sion of all agencies engaged in for-hire 
motor transportation. The regulation 
provided for contract carriers is less 


“THE Interstate Commerce Commission as early as 1926 insti- 
tuted a nation-wide investigation of motorbus and truck op- 
erations. In 1930 the commission instituted a further investi- 


gation primarily into co-ordination of motor transport with 
other media of transportation. The resultant reports, finding 
need for regulation of motor transportation of persons and 
property, were helpful in the formulation of subsequent legis- 
lative policies leading to federal regulation.” 


739 


NOVEMBER 8, 1956 





PUBLIC UTILITIES FORTNIGHTLY 


extensive than that proposed for com- 
mon carriers. With respect to both 
types the regulation is adapted to the 
special characteristics of their respec- 
tive operations and is carried no further 
than is necessary in the interest of the 
public and of the carriers. No regula- 
tion is proposed for private carriers ex- 
cept that an amendment adopted in 
committee authorizes the commission to 
regulate the “qualifications and maxi- 
mum hours of service of employees and 
safety of operation and equipment” of 
private carriers of property by motor 
vehicle in the event that the commission 
determines there is need for such reg- 
ulation. . . . The bill as originally intro- 
duced provided in § 325 for an investi- 
gation and report upon the need for fed- 
eral regulation of the qualifications and 
maximum hours of service of employees 
of motor carriers of all classes. Such 
an investigation is still authorized 
(§ 225), but if the commission deter- 
mines after investigation that there is 
need for such regulation it may impose 
reasonable requirements without fur- 
ther legislation. 


HE Motor Carrier Act, 1935, defined 

common, contract, and private car- 
riers by motor vehicle.” It prohibited 
common carriers by motor. vehicle from 
operating over the public highways “un- 
less there is in force with respect to such 
carrier a certificate of public convenience 
and necessity issued by the commission 
authorizing such operations.”** Subject 
to the grandfather clause contained in the 
first proviso in § 206(a) the act provided 
for the issuance of a certificate “to any 
qualified applicant therefor . . . if it is 
found that the applicant is fit, willing, and 
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able properly to perform the service pro- 
posed .. . and that the proposed service, 
to the extent to be authorized by the 
certificate, is or will be required by the 
present or future public convenience and 
necessity.” 

The act prohibited persons from en- 
gaging in the business of a contract car- 
rier by motor vehicle on the public high- 
ways “unless there is in force with respect 
to such carrier a permit issued by the com- 
mission, authorizing such person to en- 
gage in such business.’”** Again, subject 
to the grandfather clause contained in the 
first proviso in § 209(a), the act provided 
for the issuance of a permit “to any quali- 
fied applicant therefor . . . if it appears 


. . . that the applicant is fit, willing, and 
able properly to perform the service of a 
contract carrier by motor vehicle . . . and 
that the proposed operation, to the extent 


authorized by the permit, will be consistent 
with the public interest and the policy de- 
clared in § 202(a) of this part.” 

While the act did not purport to impose 
any degree of economic regulation over 
private carriers, it did place upon the com- 
mission the duty “to establish for private 
carriers of property by motor vehicle, if 
need therefor is found, reasonable require- 
ments to promote safety of operation, and 
to that end prescribe qualifications and 
maximum hours of service of employees, 
and standards of equipment.” 


HE theory of regulation of motor 

vehicles so embodied in the Motor 
Carrier Act, 1935,” whereby a common 
carrier is required to obtain a certificate 
upon a showing of public convenience and 
necessity, a contract carrier is required to 
obtain a permit upon a showing merely 
of consistency with the public interest and 
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Classification of Motor Carriers 
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“oH OLLOWING passage of the Motor Carrier Act, 1935, the question 

of the category within which the operations of motor carriers fell— 
LE., common, contract, or private—became of paramount importance. The 
issue often arose in connection with the exercise of rights conferred by 
the grandfather clauses. Frequently the issue was raised by the filing with 
the commission of an application for a permit to operate as a contract car- 
rier or a certificate to operate as a common carrier. The applicant alleged 
that its operations were not those of a contract or common carrier but 
rather constituted private carriage only. In order to secure determination 
of this question by the commission the applicant requested that the applica- 





the declared national transportation 
policy, and private carriers are defined for 
the purpose of safety qualifications, con- 
tinues substantially unchanged today un- 
der the provisions of the Interstate Com- 
merce Act * presently in effect. 


HILE the Motor Carrier Act, 1935,” 

was twice amended in 1938, those 

amendments are outside the scope of this 
article. 

However, the Transportation Act of 

1940,** among its extensive amendments 

to the act,** contained amended definitions 


tion be dismissed for want of jurisdiction, otherwise that 1t be granted.” 


a a 








of both “common carrier by motor 
vehicle” and “contract carrier by motor 
vehicle.”** The exact changes from the 
language of these definitions as contained 
in the Motor Carrier Act, 1935, are indi- 
cated in the margin.** 

It will be observed that the amended 
definitions of common carrier and con- 
tract carrier each deleted the phrase “by 
a lease or any other arrangement.” The 
House Committee on Interstate and For- 
eign Commerce stated that it considered 
it “best to leave this or any similar lan- 
guage out of the definitions” because: “Its 
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application is not clear. Presumably, it 
was intended to cover the case of a per- 
son who, though not performing service 
as a carrier, leased vehicles to another per- 
son to be used by such other person for his 
own purposes.’ It will also be observed 
that the amended definition of contract 
carrier deleted the words “special and.” 
This amendment is of importance in con- 
nection with the discussion of contract 
carriage, infra. 

The changes in these two definitions 
contained in S 2009 (which became the 
Transportation Act of 1940) were 
stated*” to have had the sole purpose of 
eliminating carriers performing pick-up, 
delivery, and transfer service.® 


Private Carriage 

| beowseheng passage of the Motor. Car- 

rier Act, 1935,®° the question of the 
category within which the operations of 
motor carriers fell—i.e., common, con- 
tract, or private—became of paramount 
importance.*” The issue often arose in 
connection with the exercise of rights con- 
ferred by the grandfather clauses. Fre- 
quently the issue was raised by the filing 
with the commission of an application for 
a permit to operate as a contract carrier or 
a certificate to operate as a common car- 
rier. The applicant alleged that its opera- 
tions were not those of a contract or com- 
mon carrier but rather constituted private 
carriage only. In order to secure deter- 
mination of this question by the commis- 
sion the applicant requested that the appli- 
cation be dismissed for want of jurisdic- 
tion, otherwise that it be granted.*! The 
same issues were raised in other cases 
when the commission sought an injunc- 
tion under § 222(b) of the act® against 
continuance of allegedly unlawful opera- 
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tions, in the absence of a requisite permit 
or certificate. 

There is no “commodities clause” (§ 1 
(8) ) applicable to motor carriers so that 
industries are not barred from carrying 
their own products. 

Early in its administration of the act 
the commission drew a line of distinction 
between, on the one hand, a person “en- 
gaged primarily in the transportation of 
property in interstate or foreign com- 
merce by motor vehicle for compensation” 
whom it regarded as a common or con- 
tract carrier, irrespective of ownership of 
the property transported, and, on the other 
hand, motor vehicle operations which are 
merely “incident to the conduct of some 
other commercial enterprises such as that 
of a mercantile or manufacturing con- 
cern.” 

Only the ownership of property manu- 
factured in applicant’s plants and trans- 
ported in its motor vehicles “as an integral 
part of its business of manufacturing and 
selling the commodities” was considered 
“material” in establishing the carriage as 
“private” in an early case.“ 


I" another early case the transportation 

of automobiles by a dealer from the 
factory to his place of business for future 
sale was held to be private carriage as 
“merely incidental to the conduct of ap- 
plicant’s principal business as an automo- 
bile dealer and distributor.” In the same 
case other activities of the same applicant 
were held not to constitute private car- 
riage. In those instances the applicant 
transported new automobiles from factory 
to subdealers and others, rendering item- 
ized invoices showing separately the cost 
of the automobiles, the amount of freight 
charges, and other details. These activi- 





ing 


act 





ties were held to be “transportation for 
hire,” “not merely incidental to the con- 
duct of applicant’s business as an automo- 
bile dealer, or an integral part of that busi- 
ness but were engaged in as a distinct and 
separate undertaking.” 

The fact that the transporter is engaged 
in a noncarrier enterprise so that the trans- 
portation is merely incidental and in fur- 
therance of that enterprise is important, 
and the presence of physical facilities as 
evidence of the noncarrier enterprise is 
helpful in establishing private as opposed 
to for-hire carriage.*® A coal, sand, and 
rock yard was operated by the transporter 
in Dull and a coal yard in Clayton,” 
manufacturing plants in Congoleum- 
Nairn,® a building materials yard in 
Woitishek, and oil distribution facilities 
in Tank Car Oil Corporation.” 


hi of a so-called ‘compensation test” 
to differentiate between private and 
for-hire carriage has been strongly urged 
upon the commission by those seeking to 
have particular carriage classed as “for- 
hire.” In justification of that standard it 
was pointed out that under the statutory 
definition® one is a private carrier only 
if he is “not included in the terms ‘com- 
mon carrier by motor vehicle’ or ‘contract 
carrier by motor vehicle.’”” And the term 
“compensation” is found only in the 
definitions of common and contract car- 
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rier, not in the definition of private car- 
rier. From these bases it was reasoned 
that whenever compensation for trans- 
portation is found, be it direct or indirect, 
the carrier is a common or contract car- 
rier, subject only to the express exceptions 
contained in the act. This doctrine, 
though strongly urged upon the commis- 
sion in Woitishek,*! was not applied in 
that decision though some of the language 
regarding compensation “was not clear 
and lent some support to the controversy 
which later came to a climax in the Lenoir 
Chair contract carrier application.”™ 


Sen compensation test received judi- 
cial recognition in Stickle and 
Jamestown Sterling. But it has not 
achieved broad acceptance. One author- 
ity has criticized it in this way: Any or- 
ganization which transports its products 
itself does so only to derive a financial 
benefit from so doing. The primary rea- 
son is to reduce transportation costs so 
that earnings are increased. The conclu- 
sion accordingly is that “if the compensa- 
tion test is strictly applied, all industrial 
carriage would appear to be for-hire 
carriage.” 

In 1942 the circuit court of appeals, 
tenth circuit, on consecutive days handed 
down two decisions which had a most im- 
portant effect upon the future develop- 
ment of the law in this field. The first 


“DIFFICULTIES in distinguishing between private motor car- 
riers and for-hire motor carriers still persist. The commission 
itself has called attention to them. Noting the difficulties of 


discovering and preventing the deceptions used to give for-hire 
operations the appearance of private carriage, the commission 
has cited the alleged buying and selling of commodities by the 
truck operator and the purported leasing of vehicles to ship- 


pers.” 
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was Clayton.” His activities were sought 
to be enjoined by the commission on the 
ground that he was holding himself out as 
a common or contract carrier in interstate 
commerce for compensation without com- 
plying with the act. The facts of the case 
were that Clayton resided at Ucon, Idaho, 
where he maintained a small coal yard at 
his home, keeping on hand about ten tons 
or a truck load of coal. He had customers 
at Ucon and in neighboring towns. He 
purchased coal at the mine in Utah for $3 
a ton, transported it in his own truck over 
the highways at a transportation cost of 
$2.55 per ton, and sold the coal for $8.50 
per ton. He paid for the coal out of his 
own funds, selling both for cash and on 
credit, soliciting orders both before and 
after transporting the coal from the mine. 
He did not purchase coal at the mine and 
transport it to fulfill any specific or par- 
ticular order. 

The court held that Clayton was a pri- 
vate carrier, engaged in a bona fide coal 
business, that he transported coal of which 
he was the owner for the purpose of sub- 
sequent sale and in furtherance of a com- 
mercial enterprise. In the course of its 
opinion the court noted that Clayton 
owned the coal until he delivered it, trans- 
ported it for the purpose of sale, did not 
buy and sell coal to fulfill particular 
orders, made no differentiation in price be- 
tween coal delivered at Ucon and other 
near-by towns, although delivery to the 
other towns entailed a longer haul, and 
that the sale price of the coal was de- 
termined by competitive conditions. 


HE second case referred to was Stickle 
v. Interstate Commerce Commission, 
128 F2d 155, wherein the facts were as 
follows: Stickle owned and operated ten 
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trucks which it used to transport lumber 
over the highways from various lumber 
mills in Texas, Arkansas, and Louisiana 
to destinations in Oklahoma, Texas, Kan- 
sas, Missouri, and Illinois. The drivers 
were employees of Stickle and the vehicles 
were registered in its name. Stickle leased 
lumber storage facilities at Oklahoma City 
where approximately 5 per cent of the 
lumber handled was stored. Stickle cir- 
culated quotations of prices on various 
grades of lumber to prospective pur- 
chasers and 75 per cent to 80 per cent of 
the lumber handled was purchased by 
Stickle after receipt of orders therefor. 
While its methods of determining prices 
to its customers varied, at the time of trial 
Stickle had adopted a plan whereby the 
territory served was divided into zones 
and delivered prices were quoted in each 
zone, varying in accordance with the dis- 
tance from the mill, the difference in 
prices being due to a difference in the 
charges made for transportation. The 
amount Stickle received from its customer 
above cost price of the lumber at the mill 
was approximately the equivalent of the 
charge which a carrier who had complied 
with the Motor Carrier Act would make 
for transporting the lumber. All lumber 
transported by Stickle was its property 
while being transported. The major por- 
tion of Stickle’s capital investment was 
in its transportation facilities. 


ine those facts the appellate court 
sustained the findings of the trial 
court that Stickle was primarily engaged 
in the transportation of lumber for com- 
pensation under individual contracts with 
customers; that the amount it received in 
excess of cost approximated the trans- 
portation charges of a duly authorized for- 
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A Standard Test for Carriers 


wee SE of a so-called ‘compensation test’ to differentiate between pri- 

vate and for-hire carriage has been strongly urged upon the com- 
mission by those seeking to have particular carriage classed as ‘for-hire. 
In justification of that standard it was pointed out that under the statutory 
definition one 1s a private carrier only if he is ‘not included in the terms 
“common carrier by motor vehicle” or “contract carrier by motor vehicle. 
And the term ‘compensation’ is found only in the definitions of common 


’ 


jd 3 


and contract carrier, not in the definition of private carrier. From these 

bases it was reasoned that whenever compensation for transportation is 

found, be it direct or indirect, the carrier is a common or contract carrier, 
subject only to the express exceptions contained in the act.” 
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hire carrier; that Stickle’s transportation 
was not an incident to a commercial enter- 
prise; and that, on the contrary, the buy- 
ing and selling of lumber was a means 
and device employed by Stickle to enable 
it to engage in the transportation of lum- 
ber as a contract carrier without comply- 
ing with the act. “The transportation is 
not merely incidental to the business of 
selling lumber. It is a major enterprise 
in and of itself.””® 

Thus was born the “primary business” 
test. The following year Division 5 of the 
commission, in its decision in Woitishek, 
summarized the effect of Clayton and 
Stickle in the following words: 


When these two decisions, issued on 
consecutive days, by a_ three-judge 
court, two of whose members partici- 
pated in both decisions, are read to- 
gether, it is clear that the court, disre- 
garding form, based its conclusion in 
each case on what it deemed to be the 
primary business of the operator in each 
instance. Had it been controlled by the 
fact that compensation for transporta- 
tion was received in a form identifiable 
as such, it would, of necessity, have 
found that both operators were per- 
forming transportation for compensa- 
tion within the meaning of § 203(b) 
(14) and (15). Instead, in the Clayton 
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Case where a bona fide coal dealer status 
was shown, the operator was found to 
be a private carrier, whereas in the 
Stickle Case where a bona fide nan- 
carrier business was not established, the 
operator was found to be a carrier for 
hire. The only language in either report 
to even suggest that the operator’s pri- 
mary business was not the controlling 
consideration is the statement in the 
Stickle Case that “the primary test in 
§§ 203(a) (14) and 203(a) (15) is 
transportation for compensation.” Such 
statement is, however, nothing more 
than a reiteration of the statute. The 
important question is, what is the mean- 
ing of “for compensation” ? Consistent- 
ly with our view above, the court found, 
in effect, that transportation “for com- 
pensation” is that supplied with a pur- 
pose to profit from the transportation 
operation as such, rather than that sup- 
plied merely as an incident to some oth- 
er primary business, even though in the 
latter case the cost of any incidental 
transportation which may be performed 
is recouped by a charge, which may or 
may not be, identifiable as compensa- 
tion for transportation as such. 


-— esagaiaa a supplier of lumber, ce- 
ment, and other building materials, 
was held to be a private carrier. His trans- 
portation activities, involving the opera- 
tion of his own highway equipment to 
transport materials from sources of sup- 
ply in California to his yard at Las Vegas, 
the delivery of materials from his yard 
at Las Vegas to purchasers at Nevada 
points, and the transportation of material 
already sold directly from the sources of 
supply to the point of use, were deemed 
to be an incident and in furtherance of 
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his primary business of dealing in build- 
ing materials without any purpose to profit 
from the transportation as such. 

While Woitishek was an important case 
in the development of the primary busi- 
ness test, the leading case is Brooks Trans- 
portation Company. 

The case was a consolidation of the 
two so-called Lenoir and Schenley cases. 
Each of the cases originated before the 
commission and raised the question as to 
whether the carriage involved was con- 
tract or private. In both cases, the com- 
mission held the carriage to be private. 
The two proceedings were consolidated 
on rehearing by the commission and af- 
firmed.* 

The Brooks Case was a suit to enjoin, 
vacate, and set aside commission orders. 
It was instituted in a three-judge court 
where the findings of the commission 
were upheld. After the Brooks decision 
was rendered an appeal to the Supreme 
Court of the United States was taken and 
the judgment of the district court was 
affirmed per curiam. 


iy the Lenoir Case the company was en- 

gaged in the manufacture of furniture. 
Since 1929 it had transported a portion 
of its products in its own trucks to cus- 
tomers in several states and had also trans- 
ported materials and supplies back to its 
plants. The furniture was sold f.o.b. its 
factories and delivery charges were in- 
voiced separately at a figure comparable 
to rail or for-hire motor carrier charges. 
This was done so that the delivered price 
would be the same regardless of the meth- 
od of transportation used. Supplies and 
materials were purchased f.o.b. origin al- 
though sometimes a freight allowance was 
made by the suppliers. Lenoir did not hold 
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itself out to the general public or to any- 
one as a common carrier by motor vehicle; 
neither were its services available to any- 
one as a contract carrier. 

Schenley was engaged in the distribu- 
tion and sale of liquor produced by its sub- 
sidiary corporations. It took title to the 
entire output of its subsidiaries at the dis- 
tilleries. Schenley thereupon delivered the 
goods to its customers in its own trucks, 
selling them f.o.b. destination. The sales 
price was the selling price of the goods at 
the distillery plus an amount roughly 
equal to the rail rate from origin to des- 
tination. Thus a uniform delivery price 
was maintained with that applying to 
liquor which was transported by rail or 
motor common carriers. Occasionally, 
Schenley carried return loads of supplies 
for the subsidiaries. All expenses, includ- 
ing loss and damage, were borne by Schen- 
ley. The court sustained the commission’s 
holding that both Lenoir and Schenley 
were private carriers, approving applica- 
tion of the primary business test. 

The doctrine has been applied in other 
cases, 


HE Taylor and Woodall cases cited 
in the margin are illustrative of the 
difficulties encountered by the commission 
in preventing what it regards as unlawful 


q 
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for-hire carriage—sometimes referred to 
as “buy and sell” activities. 

The facts in the Taylor Case showed 
him to be supplying retail lumber yards 
in Idaho with finished lumber which he 
had purchased in Oregon and transported 
in his own trucks to Idaho. F.o.b. con- 
tracts of sale to his customers preceded 
Taylor’s purchases of lumber to fulfill 
those contracts. The appellate court’s de- 
termination of private carrier status under 
the “primary business” test is perhaps 
justified in view of Taylor’s required de- 
tailed knowledge of the finished lumber 
market which was regarded as his “pri- 
mary business.” But the case is border-line 
at best. 

In Woodall private carriage status was 
found even though Woodall, who pur- 
ported to be a poultry dealer, arranged for 
his customers themselves to contact the 
poultry processing plants to place their 
orders directly. The poultry so ordered 
was then invoiced to Woodall and he in 
turn invoiced his customers. The prices 
Woodall paid the processing plants and 
the prices Woodall’s customers paid him 
were determined under an agreed formula 
based upon prices published daily by the 
Department of Agriculture. Woodall’s 
price to his customers was a delivered 
price which varied depending on the dis- 


“THE theory of regulation of motor vehicles so embodied in 
the Motor Carrier Act, 1935, whereby a common carrier is 
required to obtain a certificate upon a showing of public con- 


venience and necessity, a contract carrier is required to obtain 
a permit upon a showing merely of consistency with the public 
interest and the declared national transportation policy, and 
private carriers are defined for the purpose of safety qualifica- 
tions, continues substantially unchanged today under the pro- 
visions of the Interstate Commerce Act presently in effect.” 


747 
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tance Woodall transported the poultry. 
Even though Woodall technically owned 
the poultry during transportation in his 
leased trucks, had all the credit risks, spoil- 
age risks, and risks of loss and damage it 
seems that Woodall’s status should more 
appropriately have been classed as that of 
a contract carrier. 

In Scott v. ICC* the commission was 
successful in enjoining a “buy and sell” 
operation involving the transportation of 
petroleum products where the transporter 
maintained no storage tanks and pur- 
chased petroleum products only for imme- 
diate and direct delivery to customers. 
The delivered price was cost at the re- 
finery plus an additional charge which was 
comparable to, but less than, the cost of 
transportation by common carrier. The 
court concluded that the primary business 
of Scott was transportation under in- 
dividual contracts or agreements for com- 
pensation. This decision appears eminent- 
ly correct.® 


A interesting discussion of problems 
which have arisen under the primary 
business test was written by Frederick M. 
Porter and published in the Harvard Law 
Review.” 
In the course of that article Porter says 
at 902: 


Under the primary business test, the 
commission endeavors to ascertain 
whether the primary business of the 
company is transportation or some oth- 
er business activity to which trans- 
portation is merely incidental. The pri- 
mary business test appears to be a sound 
and workable concept if applied by 
means of objective standards such as 
the relative amount of investment in 
transportation facilities and the facili- 
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ties devoted to other use [citing Bus- 
kirk, Common Carrier Application, 49 
MCC 887, 7 Fed Carriers Cases, para- 
graph 31,631 (1949) ], the proportions 
of total revenues derived from trans- 
portation and other activities [citing 
Woitishek (note 46, supra)], the pro- 
portion of employee payroll paid for 
transportation and other activities [cit- 
ing Woitishek], or, in cases where the 
applicant is a broker or dealer, the own- 
ership of substantial storage facilities 
[citing Woitishek] and the average 
amount of inventory on hand. If the 
company was engaged in substantial 
nontransportation activities for a con- 
siderable period before performing its 
own transportation, that factor should 
also be given weight [citing Woitishek]. 


ewer comparison of Klein™ with 
Butkus® is illustrative of some of the 
difficulties to which the primary business 
test leads. In the Klein Case jobbers sent 
dress materials to a dress manufacturer 
who manufactured the pieces into dresses 
and returned them to the jobbers in his 
own vehicles. The manufacturer did not 
take title to the dress goods, but was mere- 
ly a bailee. The commission held that the 
transportation of the dresses to the job- 
bers was solely in connection with the pri- 
mary business of manufacturing dresses 
and that Klein was a private carrier. 

In the Butkus Case a company engaged 
in processing a cleaning compound, which 
remained the property of the bailor for 
whom the processing was performed, re- 
turned the cleaning compound to the 
bailor or delivered it to the bailor’s cus- 
tomers in its own vehicles. The commis- 
sion held that its primary business of 
processing the cleaning compound ter- 
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minated when the processing was com- 
pleted, and that the subsequent transpor- 
tation was without direct relation to the 
primary business. The author notes that 
the only distinction between the cases ap- 
pears to be that in Butkus a separate 
charge was made for transportation 
whereas in Klein the transportation 
charge was not identifiable as such. 

Thus has the commission, in purport- 
ing to apply the primary business test, 
sometimes confusingly returned to the 
compensation test and in effect applied 
them both.® 


a in distinguishing between 
private motor carriers and for-hire 
motor carriers still persist. The commis- 
sion itself has called attention to them. 
Noting the difficulties of discovering and 
preventing the deceptions used to give for- 
hire operations the appearance of private 


carriage, the commission has cited the 
alleged buying and selling of commodities 
by the truck operator and the purported 
leasing of vehicles to shippers. It was in 
this connection that it called the attention 
of the Senate Small Business Committee” 
to Taylor and Woodall” and Empire 
Box.” 

The commission in 1953 called to the 
attention of the Congress its disturbance 
over the growth of “buy and sell” activi- 


ties of purported private carriers.” 
The commission again called this situa- 
tion to the attention of the Congress the 
following year.” 
In its 69th Annual Report (November 
1, 1955) the commission once more com- 
mented on this subject as follows: 


There are also . . . many private 
motor and water carriers, and the com- 
petition of such carriers creates increas- 
ingly difficult problems for regulated 
carriers. Because of the lack of effec- 
tive legislation and adequate means of 
enforcing present statutes, practices of 
persons who operate unlawfully in for- 
hire service, such as the “buy and sell” 
operations discussed in our last report 
and mentioned later herein, add further 
to the difficulties of regulated carriers 
(page 7).... 

The “buy and sell” method of opera- 
tion whereby bills of sale, invoices, et 
cetera, are issued to make the goods be- 
ing transported appear to be those of 
the vehicle owner is likewise growing 
to the extent that a very real enforce- 
ment problem exists. In most cases, 
these . . . practices appear to be only 
subterfuges whereby vehicle owners 
perform transportation for compensa- 
tion without the required operating 
authority (page 99). 
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11 Fed Carr Cas paragraph 33,212 (1954) ; Taylor 
v. Interstate Commerce Commission (CA 9th 1953) 
209 F2d 353, certiorari denied 347 US 952. In this 
case the appellate court, applying the primary busi- 
ness test, reversed the holding below to the effect 
that Taylor was engaged in contract carriage of 
lumber by motor vehicle. Interstate Commerce Com- 
mission v. Woodall Food Products Co. (DC Ga 
1953) 112 F Supp 639, affirmed 207 F2d 517, certi- 
orari denied 347 US 952. 

64 (CA 10th 1954) 213 F2d 300. 

65 The difficulties of drawing the line between 
private and for-hire carriers were cited in a case 
note published in the 35 Minnesota Law Review 
596 (1951) 598: 

“Often there are points of similarity in the busi- 
ness operations of private and for-hire carriers. 
In distinguishing between these two groups in bor- 
der-line cases, the commission must be constantly 
wary of attempts of for-hire carriers to avoid regu- 
lation by making slight changes in the form of 
their operations so as to resemble private carriers. 
Thus, if a transporter, who otherwise appears to 
be a for-hire carrier, takes title to the goods while 
in transit, the commission may treat the purchase 
and subsequent sale as merely a device for obtain- 
ing transportation and hold him to be a common 
or contract carrier [citing cases]. It will be noticed 
from the discussion that the factors which the com- 
mission deems important are those which indicate 
whether the transporter is primarily concerned with 
profiting from a noncarrier business . . .” 

66 Op. cit. Note 55, supra. 

67 Klein, Contract Carrier Application (1944) 
43 MCC 451. 

68 Butkus, Contract Carrier Application, 7 Fed 
Carr Cas paragraph 31,797 (1950). 

69 42 MCC 193. 
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Business Committee, November 28, 1955, printed in 
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71209 F2d 353; 112 F Supp 639, affirmed 207 
F2d 517. 

72 Empire Box Corp. v. Sulzberger (1952) 104 
F Supp 762. 


78 In its 67th Annual Report (November 2, 1953) 
at page 55, the commission said: 


“ENCROACHMENT ON PuBLIC TRANSPORTA- 
TION (‘Buy AND SELL’ ACTIVITIES BY Private 
CARRIERS ) 


“Merchandising by motor truck, whether 
actual or pretended, over long distances is in- 
creasing to such an extent that it is becoming 
a major factor in the transportation of freight 
between distant points. Manufacturers and 
mercantile establishments, which deliver in 
their own trucks articles which they manu- 
facture or sell, are increasingly purchasing mer- 
chandise at or near their point of delivery and 
transporting such articles to their own terminal 
for sale to others. Such transportation is per- 
formed for the purpose of receiving compen- 
sation for the otherwise empty return of their 
trucks. Sometimes the purchase and sale is a 
bona fide merchandising venture. In other 
cases, arrangements are made with the con- 
signee of such merchandise for the ‘buy and 
sell’ arrangement in order that the consignee 
may receive transportation at a reduced cost. 

“To an even greater extent, drivers of trucks 
engaged in transporting exempt commodities in 
one direction engage in similar transporting of 
general freight on the return trips. There are 
also a number of truck owners engaged in such 
so-called merchandising exclusively, transport- 
ing, in both directions, freight which they have 
purchased for sale at destination. Generally, 
the ‘sale’ price of the merchandise is the cost 
at origin plus an amount, equal to or slightly 
below the transportation charges of author- 
ized carriers, either rail or motor. Usually it is 
difficult, if not impossible, for the commission 
to determine whether such transportation is a 
bona fide merchandising venture . . .” 

74 68th Annual Report of the Interstate Com- 
merce Commission (November 1, 1954). At page 
97 it said: 

“Some of the long-range problems involving 
regulation of the nation’s motor carriers which 
we discussed in our last report received con- 
tinuing consideration during the year. One of 
them involves determination of the line of de- 
marcation between (1) contract carriers and 
common carriers and (2) regular-route and 
irregular-route carriers. Another involves the 
increase in transportation being performed by 
shippers in equipment which they lease from 
vehicle owners, and by use of the ‘buy and sell’ 
method of operation. The latter method in- 
volves execution of a bill of sale intended to 
establish that the property being transported 
belongs to the owner of the vehicle transport- 
ing it and that the transportation, therefore, is 
private carriage. This method has caused much 
concern within the regulated transportation in- 
dustry, and presents a difficult question for us. 
In fact, both of the methods result in the per- 
formance of unlawful for-hire transportation 
by the vehicle owners, in many cases.” 


Part II of this article will appear in the next tssue of the ForTNIGHTLY. 
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Power Shortage in the Pacific 
Northwest 


Commercial electric companies in the Pacific Northwest area have 

the know-how, the credit, and the continuity of management to 

carry out a long-range program of power development to provide 

for their future needs. They have demonstrated through operation 

of the Northwest Power Pool that they can work in harmony with 
each other and with government power agencies. 


By ERNEST R. ABRAMS* 


ETWEEN the end of 1938 (during 
June of which year the first generat- 
ing unit at Bonneville dam was 

placed in operation) and the close of 1955, 
the publicly and privately owned electric 
utilities of Oregon, Washington, Idaho, 
and Montana increased their combined 
generating capacities by 5,802,987 kilo- 
watts or 297.3 per cent. During the same 
period, the electric power and light in- 
dustry of the entire United States in- 
creased its capacity by 78,040,620 kilo- 
watts or 214.8 per cent. Despite this sharp 


*Economist and author of business articles, 
resident in New York, New York. For additional 
note, see “Pages with the Editors.” 


increase in production facilities, the man- 
agements of most publicly and privately 
owned electric supply systems of the 
Pacific Northwest predict a serious power 
shortage within the next six to eight years, 
unless construction of additional capacity 
is started immediately. Who will build the 
substantial amount of additional capacity 
within less than a decade and how will it 
be financed? 

The 1955 advance program of the U. S. 
Columbia river power system, prepared by 
Bonneville Power Administration, states 
that nearly 5,500,000 kilowatts of ca- 
pacity were added by electric supply sys- 
tems in the area served by members of 
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the Northwest Power Pool between 1940 
and the end of June, 1955, of which 
roughly 3,500,000 were installed in 
federal generating stations and 2,000,000 
in the plants of private power companies, 
municipalities, and public utility districts. 


B" demand for electric energy has been 

growing at a faster pace than ad- 
ditions to generating capacity. Although 
nearly 3,000,000 kilowatts of additional 
capacity are under construction by the 
federal government for the U. S. Colum- 
bia river power system at McNary, The 
Dalles, Chief Joseph, Ice Harbor, and 
smaller projects, and almost 1,000,000 
kilowatts are under construction or have 
been scheduled by other utilities in the 
Northwest Power Pool area, this boost 
in capacity will be insufficient to avoid a 
power shortage in the early 1960's. 

More than that, BPA estimated that 
9,000,000 kilowatts of added installed 
capacity will be needed by 1975 to meet 
the region’s minimum demands and this 
need would be higher if the electroproc- 
ess industries were to secure all the power 
they would require for future expansion. 
The cost of creating generation and re- 
lated transmission facilities to meet pro- 
spective demands on a minimum basis is 
placed at $4.5 billion, in addition to the $1 
billion needed to complete all facilities— 
federal and nonfederal—now under con- 
struction. 

Furthermore, if the long-range pow- 
er requirements of the Pacific North- 
west are included, another $1.5 billion 
would be needed for the planning and de- 
sign of additional projects to keep pace 
with load growth. Altogether, BPA has 
estimated that a total further investment 
of $7 billion will be needed by 1975, if 
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economic and industrial expansion of the 
region is not to be retarded. 


HE 1955 advance program places the 

installed generating capacity of the 
ten publicly and privately owned electric 
utilities which are members of the North- 
west Power Pool at 7,691,000 kilowatts 
on June 30, 1955, of which almost 3,000,- 
000 were added since 1950—the equiva- 
lent of about one Bonneville plant each 
year. Around 90 per cent of existing ca- 
pacity is installed in hydro plants and the 
balance in thermal stations. Of the total 
capacity of the region, U. S. Columbia 
river power system accounted for 3,589,- 
000 kilowatts or 47 per cent, the private 
power companies 2,768,760 kilowatts or 
36 per cent, local publicly owned utilities 
1,230,560 kilowatts or 16 per cent, and 
the Bureau of Reclamation plants, which 
are not a part of the U. S. Columbia 
river power system, 102,680 kilowatts or 
one per cent. 

Stated in another way, about 80.4 per 
cent of the total installed capacity of the 
Northwest Power Pool members was 
owned by the West group (to be defined 
later) and the balance by the East group. 
The ten pool utilities operated a total of 
approximately 17,000 miles of transmis- 
sion lines, of which 6,700 miles or almost 
40 per cent were owned by the Bonneville 
Power Administration. About 4,000,000 
kilowatts of new capacity are now under 
construction at federal and nonfederal 
projects, which will boost total capacity to 
about 11,000,000 kilowatts upon com- 
pletion. 


( bw Northwest Power Pool, a volun- 
tary association, is composed of ten 
publicly and privately owned electric utili- 
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ties, which are divided into two groups. 
The West group is comprised of the U. S. 
Columbia river power system, operating 
in Oregon, Washington, Idaho, and Mon- 
tana; the city-owned systems of Seattle 
and Tacoma, operating in Washington; 
Puget Sound Power & Light Company, 
also operating in Washington; Washing- 
ton Water Power Company, operating in 
Washington, Idaho, and Montana; Pa- 
cific Power & Light Company, operating 
in Oregon and Washington; and Portland 
General Electric Company, operating in 
Oregon. British Columbia Electric Com- 
pany is also a member of the West group, 
but its participation is confined largely to 
feeding surplus power to other group 
members. The East group is comprised of 
Idaho Power Company, operating in Ida- 
ho and Oregon; The Montana Power 
Company, operating solely in Montana; 
and Utah Power & Light Company, op- 
erating in Utah 


ONNEVILLE POWER ADMINISTRATION 

is the marketing agency for power 
produced at federal plants, all of which are 
hydro stations and which generated 68 per 
cent of the total energy supply of the Pa- 
cific Northwest during the June, 1955, 
year, or 23.3 billion kilowatt-hours. The 
maximum coincident peak demand during 
this period was 3,651,000 kilowatts and 
total capacity was 9,809,250 kilowatts. 


7 


Due, however, to variations in stream 
flow, the firm capacity of the federal 
plants was only 6,698,000 kilowatts or 
68.2 per cent of total capacity. 

During the June, 1955, year, BPA 
sold slightly more than 21,823,000,000 
kilowatt-hours at wholesale or retail to 
119 customers, of which 80 were publicly 
owned electric systems, 18 were indus- 
trial companies, 12 were federal agencies, 
and nine were privately owned utilities. 
BPA’s total operating revenues for the 
twelve months were $52,066,482, of 
which 33.81 per cent was received from 
publicly owned distributing systems, 
32.48 per cent was received from the 
aluminum industry, 19.06 per cent from 
private power companies, 13.10 per cent 
from other industries, and 1.55 per cent 
from miscellaneous sources. 

Since the output of the federal plants 
marketed by BPA is generated with fall- 
ing water, power is sold on both a firm and 
an interruptible basis, with firm power 
commitments limited to capability under 
water conditions in 1936-37, the minimum 
stream-flow year of record. Interruptible 
power is sold to industrial consumers, who 
are willing to risk having deliveries cur- 
tailed during periods of adverse water 
conditions. 


S° much for the picture of power re- 
sources in the Pacific Northwest. Bon- 


ZINDER ESTIMATE OF PACIFIC NORTHWEST ENERGY DEFICIT 
THOUSANDS OF KILOWATTS 


Total Energy 
Year Loads 
1960-61 
1961-62 
1962-63 
1963-64 
1964-65 
1965-66 
1966-67 


6,110 
6,445 
6,725 
7,080 
7,435 
7,815 
8,220 


Energy 
Deficit 
400 
625 
860 
1,215 
1,570 
1,950 
2,355 
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neville Power Administration has esti- 
mated that by using all resources available 
to the West group companies of the 
Northwest Power Pool, including high- 
cost steam generation and imports from 
both the East group and British Colum- 
bia, all firm power loads can be served 
through 1960-61 under critical water con- 
ditions. But beginning with 1961-62 
under adverse hydro conditions, the area 
served by the West group will start ex- 
periencing a rapidly rising power de- 
ficiency, reaching 1,335,000 kilowatts in 
1965-66. Furthermore, this pessimistic 
estimate is confirmed in the main by inde- 
pendent experts. 


” its report in connection with the re- 
cent financing of construction of the 
Priest Rapids project on the Columbia 
river of Public Utility District No. 2 of 
Grant county, Washington, H. Zinder & 
Associates, consulting engineers, esti- 
mated that the total energy requirements 
of the major electric utilities in the Pacific 
Northwest will exceed available supplies 
under critical water conditions beginning 
in 1960-61, based on the following as- 
sumptions : 

(1) The supply estimate reflects the 
output from 13 new hydroelectric gen- 
erating plants now under construction 
and the output of 349,000 kilowatts of 
primary power from the Priest Rapids 
plant, with aggregate name-plate rating 
of approximately 3,600,000 kilowatts; 

(2) four-hundred and twenty-five 
thousand kilowatts will be available 
from existing fuel-fired generating 
stations, most of which were con- 
structed before 1930 and almost all of 
which are high-cost producers by 
modern standards; and 
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(3) approximately 600,000 kilo 
watts of industrial loads now being 
served under interruptible contracts 
have been included in the estimate of 
total requirements. 


The detail of the Zinder estimate is 
shown in the table on page 755. 


Aw in his March, 1955, report to 
the Puget Sound Utilities Council 
Jack D. Stevens, consulting engineer of 
Seattle, in commenting on the power sup- 
ply situation facing the West group mem- 
bers of the Northwest Power Pool, esti- 
mated on the basis of critical water condi- 
tions and the minimum load level that all 
firm loads could be served through 1962- 
63 and that total area loads, including in- 
terruptible customers, could be served 
through 1961-62, but only if interruptible 
customers were willing to use substantial 
amounts of high-cost steam-generated 
power. 

In more detail, he estimated that 
under critical hydro conditions deficien- 
cies in firm power supply between Septem- 
ber 16th and April 15th would range from 
260,000 kilowatts in 1961-62 to 830,000 
kilowatts in 1963-64. 

But if the interruptible load were in- 
cluded, he estimated that serious deficien- 
cies in the area power supply under ad- 
verse water conditions would range from 
210,000 kilowatts in 1959-60 to 1,300,000 
kilowatts in 1963-64. Under the same as- 
sumptions but with median water condi- 
tions, he estimated that all firm loads 
could be served between September Ist 
and March 31st of each year through 
1963-64. But the supply to meet the total 
area load would show a deficit ranging 
from 80,000 kilowatts in 1962-63 to 370,- 
000 kilowatts in 1963-64. 
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A Long-range Power Program 


“. . the private utilities of the Pacific Northwest have the know-how, 
the credit, and the continuity of management to carry out a long-range 
program of power development to provide for their future needs, and they 
have demonstrated through operation of the Northwest Power Pool that 
they can work together in harmony. Unfortunately, they require permission 
from both the federal government and their state governments before they 
can proceed. Federal power proponents in Congress use every device to 
block Federal Power Commission permits, while special local interests 
attempt to prevent state approval.” 





A* power produced at federal plants in 
the Pacific Northwest is sold by the 
Bonneville Power Administration under 
the direction of §4(a) of the Bonneville 
Project Act of 1937, which reads: 


In order to insure that the facilities 
for the generation of electric energy at 
the Bonneville project shall be op- 
erated for the benefit of the general 
public, and particularly of domestic and 
rural consumers, the Administrator 
shall at all times, in disposing of electric 
energy generated at said project, give 
preference and priority to public bodies 
and co-operatives. 


Under the terms of this section of the 
act, publicly owned electric systems have 





first call on the power BPA has for sale. 
And since the private power companies 
serve more than half the domestic and 
rural consumers of the Columbia river 
basin, it might be assumed they would 
rank next in line to preference customers 
in the right to buy federally generated 
power from BPA. In practice, however, 
they are outranked by the aluminum in- 
dustry and are about to be placed at the 
bottom of the list of customers permitted 
to buy power produced at federal generat- 
ing plants. 

Bonneville Power Administration an- 
nounced in its 1955 advance program that 
“deliveries to the private utilities from 
plants in operation and construction will 
decline steadily after 1961-62 under mini- 
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mum year hydro conditions as public 
agencies—the preference customers—ab- 
sorb nearly all the generation from the 
federal plants now under construction.” 
When it is realized that Portland General 
Electric now purchases over 70 per cent 
of the power it distributes from the Bon- 
neville Power Administration, it can 
easily be appreciated what degree of con- 
sternation this condition can raise with 
the private power companies of the area. 


= is difficult to predict with any cer- 

tainty just who will build and finance 
the additional generating capacity that 
will be so badly needed in the Pacific 
Northwest in future years, if economic 
and industrial expansion is not to be 
stymied. Before 1953, the New Deal and 
the Fair Deal were public power minded 
and sought opportunities for creation of 
vast power projects with the funds of 
the taxpayers. But the present adminis- 
tration has not looked with favor on this 
variety of federal activity. In fact, in 
his Budget Message of January 17, 1955, 
President Eisenhower said: 


Achievement of the resource de- 
velopment basic to the economic prog- 
ress and security of the nation re- 
quires encouragement of local public 
and private initiative and, where fed- 
eral participation is necessary, em- 
phasis on the partnership aspects of 
essential co-operative arrangements 
with state and local governments or 
with private enterprise. To the great- 
est extent possible, the responsibility 
for resource development, and its cost, 
should be borne by those who receive 
the benefits. 


This proposal, however, was immedi- 
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ately opposed by public power advocates 
and the Federal Power Commission’s 
permit to Grant county, Washington, for 
construction of the Priest Rapids and 
Wanapum dams on the Columbia river 
is the only project so far approved under 
the partnership arrangement. Fortunate- 
ly, since Congress must not only author- 
ize federal projects but appropriate the 
funds necessary for their construction, 
there is little likelihood of further major 
federal power development in the Pa- 
cific Northwest, unless the present ad- 
ministration should be replaced at the 
November elections. 


Some of the larger cities in the Pacific 

Northwest are not only willing and 
able to build additional generating ca- 
pacity but they have sufficient credit to 
finance construction. They have, how- 
ever, encountered much opposition to 
their plans from federal power expo- 
nents in Congress and from agencies with- 
in their own states. Despite having first 
call on federally generated power mar- 
keted by the Bonneville Power Adminis- 
tration, the three largest city-owned elec- 
tric systems—those of Seattle and Ta- 
coma, Washington, and Eugene, Oregon 
—have made repeated attempts to build 
enough generating capacity to assure an 
adequate electric power supply for the 
future. 

Then, too, some of the public utility 
districts in Washington are constructing 
additional generating capacity far in ex- 
cess of their immediate needs and have 
been able to finance them through power 
sales contracts with cities, other PUD’s, 
and private utilities. As an example, 
Grant County (Washington) Public 
Utility District No. 2 recently sold 
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$166,000,000 of 3% per cent bonds, due 
in 2005, to the public through under- 
writers to finance construction of its 
Priest Rapids project. Of the 630,800 
kilowatts of firm power to be produced, 
the Grant County Public Utility District 
will retain only 230,242 kilowatts or 36.5 
per cent for its own use, while four pri- 
vate power companies have contracted 
to take 264,305 kilowatts or 41.9 per 
cent and eight public utility districts or 
cities have agreed to take 136,253 kilo- 
watts or 21.6 per cent, with all contracts 
running through 2005 or for roughly 
fifty years. 


ee. the private utilities of the 
Pacific Northwest have the know- 
how, the credit, and the continuity of 
management to carry out a long-range 
program of power development to pro- 
vide for their future needs, and they have 
demonstrated through operation of the 
Northwest Power Pool that they can 
work together in harmony. Unfortunate- 
ly, they require permission from both 
the federal government and their state 
governments before they can proceed. 
Federal power proponents in Congress 
use every device to block Federal Power 
Commission permits, while special local 


interests attempt to prevent state ap- 
proval. 

Informed observers in the Pacific 
Northwest are convinced that if public 
power advocates in Congress could be 
silenced and the only dealings necessary 
with Washington involved obtaining 
FPC approval, the cities, the PUD’s, 
and the privately owned utilities, indi- 
vidually or in combination, could pro- 
vide all the generating capacity the Pa- 
cific Northwest ever will need. 

And electric consumers of the region 
would appear to approve power produc- 
tion and distribution by a combination 
of public and private agencies. In June, 
1956, Elmo Roper and Associates made 
a survey of consumer opinion in the 
Puget Sound-Cascade region, admitted- 
ly only a part of the Pacific Northwest, 
for Puget Sound Power & Light Com- 
pany. Among the points to emerge from 
the survey were that (1) by a margin of 
nearly 3 to 1, people in the region pre- 
fer the partnership concept of co-opera- 
tion between public and private power 
to either alternative of all public or all 
private power, and (2) by a margin of 
better than 2 to 1, folks in the Pacific 
Northwest reject the idea of federal con- 
trol of their electric utilities. 





Debt versus Taxes 


vail i HE plain truth is that both the debt and taxes are too high. 
If the members of Congress and the administration would 
worry less about compensatory economics—the ‘right’ time to cut 
taxes—and more about that fact, the cost of government would be 
going down instead of up, and in due time there would be a sur- 
plus big enough to provide both debt and tax reduction. 

“Under Secretary | of the Treasury] Burgess had some recent ad- 
vice for the American people .... ‘I think in the long run this country 
would make faster progress if we saved a little more and spent a 
little less.’ This country would indeed make faster progress if the 
government would just heed its own advice.” 
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—EDITORIAL STATEMENT, 
The Wall Street Journal. 
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Corporation Policy Goes to School 


The appearance of telephone company officials before students 
during an economic college course session on utility corporation 
policy and management was an interesting development in public 


relations technique. Both faculty members and telephone company 
officials tried to make this a discussion course, not a lecture series. 
Classroom participation was stressed. 


By JOSEPH K. GILBERT* 


ROM the back of the large college 

classroom came a student question. 
ww, Would the scheduled new tele- 
phone plant be needed as soon as it was 
built or be partially idle, waiting for 
growth to catch up? The question, one 
of several of equal caliber, was directed 
at a quartet of business leaders by Uni- 
versity of Washington business adminis- 
tration students. These were students 
learning how management operates Pa- 
cific Telephone. 

Moderator George M. Dean, vice 
president and general manager of 
the company’s Washington-Idaho area, 

* Member, public relations staff, Pacific Tele- 
phone and Telegraph Company, Seattle, Washing- 


ton. For additional personal note, see “Pages with 
the Editors.” 
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answered the question. Fellow panel 
members added their comments. On his 
right was William Street, president of 
a leading Pacific Northwest department 
store, Seattle’s Frederick & Nelson, who 
pioneered a shopping center in the city 
under discussion, suburban Bellevue. On 
his left sat Don Wageman, chairman 
of the executive committee, Seattle-First 
National Bank, and B. B. Ehrlichman, 
Seattle, chairman of the board, Pacific 
Northwest Company. 

All three were there as members of 
the company’s advisory council, a quasi 
board of directors which works with 
management in Pacific Telephone’s 
Washington-Idaho operating area to con- 
sider plans and allocate construction ex- 
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penditures. As such they were well in- 
formed on company problems and op- 


erations. And a vast backlog of financial ° 


experience flavored their answers with 
the hard facts of business life. 

They appeared before students during 
one session of a unique college course 
in utility corporation policy and manage- 
ment. This was but one of ten class 
periods conducted by Pacific Telephone 
during the winter academic quarter of 
Washington’s 1955-56 school year. 


_— seeds of misconception, 

particularly about big business, grow 
without encouragement, like noxious 
weeds. Anything might be worth while 
that dispelled some of the erroneous 
ideas which, once they flower, spread 
these seeds to new fields. Besides award- 
ing scholarships and granting research 
funds, why shouldn’t business bare its 
soul to more people? 

Why not do it for young people who 
would be tomorrow’s executives and 
whose youthful enthusiasm today could 
be beneficially contagious and apostolic? 
Some Seattle telephone people thought 
affirmative answers were in order. 

Several methods of doing this were 
discussed and discarded before the col- 
lege class approach was agreed upon. 
University of Washington people were 
told of an earlier, but different, class on 
telephone operations given at the Uni- 
versity of California. College officials, 
after consideration, invited the company 
to conduct a course for upper division 
and graduate students on the Seattle 
campus. For nearly a year following this 
invitation a faculty committee and com- 
pany leaders met periodically to explore 
its possibilities. Recognizing kinks inher- 


ent in such a venture, first discussions 
were on the basis of perhaps twenty-five 
students. This grew to seventy-six by 
class time because several instructors 
wanted their classes included. 


R™ the first, faculty members insisted 

and telephone people concurred that 
this should be a discussion course, not a 
lecture series. Classroom participation 
was sought and as it worked out readily 
obtained. The original premise, that it 
should be a course on policy making and 
not a review of telephone operations, 
never changed. 

Once academic agreement had been 
reached, selling top management on par- 
ticipation began. The right kind of par- 
ticipation had to be sold—typical discus- 
sions on actual decision making. Support 
grew as the framework of a course began 
to take shape. Top officials accepted the 
challenge, jotted down notes and outlined 
material, much of it out of hours. 

Determining how to present the course 
was of prime importance. There would 
be ten classes, each an hour and twenty 
minutes long. In addition, students would 
tour the company’s main equipment build- 
ing and its area accounting headquarters 
in downtown Seattle. This would provide 
them with some background on operating 
procedures; i.c., handling calls, equipment 
operation and maintenance, and revenue 
and disbursement accounting. 

Three main objectives were set forth: 
(1) to give the students an insight into 
the company’s policy and decision-making 
activity; (2) to demonstrate the company 
operates in the public interest, under prin- 
ciples and policies fair to customers, 
owners, and employees; (3) to answer all 
questions asked, not only to clear up foggy 
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The Student Urge to Ask Questions 


a OVERING the wealth of available material while still allowing active 
student participation presented an interesting paradox. Initially it 
was decided that half of the period could be for presentation, the other 
half for discussion. Such carefully drawn plans were decimated during 
the first session. Students preferred to cut in with questions as the speaker 
progressed. This practice continued throughout the course and speakers 
shifted with the tide, covering their material through answers to questions. 
Planning was of paramount importance to insure full utilization of the 
ten class periods.” 


a Se SR | 2 a a 





suppositions, but to help equip students 
for a business career. 


‘Drmtemneten the wealth of available ma- 
terial while still allowing active stu- 
dent participation presented an interesting 
paradox. Initially it was decided that half 
of the period could be for presentation, 
the other half for discussion. Such care- 
fully drawn plans were decimated during 
the first session. Students preferred to cut 
in with questions as the speaker pro- 
gressed. This practice continued through- 
out the course and speakers shifted with 
the tide, covering their material through 
answers to questions. 
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Planning was of paramount importance 
to insure full utilization of the ten class 
periods. For example, it was agreed that 
charts and illustrations should be used 
where practical. But in a large classroom 
they are sometimes difficult to see. After 
considerable discussion a_ satisfactory 
solution was reached. A hard-cover, loose- 
leaf style, indexed notebook was given 
each student. Before class all were handed 
a package of materials which included the 
speaker’s charts, his biography and his 
picture, and his notes. These became a 
permanent textbook, with space for the 
students’ own notes. And this proved sat- 
isfactory despite the theory that a speaker 





CORPORATION POLICY GOES TO SCHOOL 


should never hand out materials before he 
begins. 


i ime course was flexible enough to al- 
low improvements as it progressed. 
Later speakers, preparing material, drew 
on the experience of earlier ones. Then, 
too, a weekly luncheon meeting attended 
py faculty members, the day’s speaker, 
and those few telephone company repre- 
sentatives handling administrative details 
cesulted in a free flow of ideas and several 
important decisions for improvement 
along the way. Another important point 
was refusing to let a lot of company peo- 
ple attend as observers or to let operating 
department heads participate. Such resist- 
ance insured an emphasis on policy with 
only administrative heads participating. 
At course’s end though it was agreed that 
each speaker should have attended an 
earlier session to get a better feeling of 
his audience and to erase any qualms. 
Major company undertakings were 
probed from a how-it-was-decided ap- 
proach. For example, a recent decision to 
build a three-story addition to one of its 
Seattle buildings, rather than lease from 
a private owner or builder, was reviewed 
to include factors management consid- 
ered. A major line extension project into 
a still undeveloped region of the vast 
Columbia basin irrigation project in cen- 
tral Washington was studied. Students 
saw, in retrospect, how management 
weighed pros and cons of an investment 
which would have only limited return for 
years. And they gained an insight into a 
basic utility company problem—to proph- 
esy, engineer, and build plant in order 
to deliver service when demand arises. 
Speakers covered a variety of subjects. 
Vice President Dean led with a discus- 


sion of Pacific Telephone’s organization 
and its operating methods. The assistant 
vice president, rates and regulatory mat- 
ters, discussed policy making in a regula- 
tory climate. From the personnel group 
came an outline of personnel and employ- 
ment ground rules. A representative of the 
secretary-treasurer’s office followed with 
money management, financing, and fiscal 
policies. 

A session was devoted to the com- 
mercial or customer contact activities 
of the business to indicate use of manage- 
ment tools, such as customer surveys and 
interviews. The company’s advertising 
program and its public and employee in- 
formation policies were described. Besides 
the advisory council session, one meeting 
was set aside for questions. Students sub- 
mitted them in writing and a group of 
company leaders appeared on the final day 
to answer as many as time allowed. 

What questions some of them were! 
Here are samples of the barbed ones: 
Does the company really believe its ob- 
jective is to put public service ahead of the 
profit motive? Is it company policy to 
make that product which the customer 
likes or to make the customer like the 
product that it produces? What were the 
ultimate goals of your company in pre- 
senting this program at the university? 
Since the company advertises itself as “a 
good place to work” do the attitude sur- 
veys covering both the management and 
nonmanagement groups bear this out? Do 
office employees have any kind of quota 
or output scale that they must attain dur- 
ing the day? 


—_— results after the course 


ended, Pacific Telephone could 
score numerous benefits. Suspicions about 
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business which some students obviously 
brought to class were allayed, mostly by 
frank answers to their questions. A fine 
working relationship was established with 
the university. Company people were re- 
quired to closely reappraise their activi- 
ties. An excellent file of information, fully 
illustrated, was available for additional 
use. And a nucleus of young businessmen 
and women left the course with a better 
appreciation of business’ problems and 
progress. An incidental, but flattering, re- 
sult was the appearance of several stu- 
dents before the company’s college re- 
cruiting people seeking a job in a company 
they had come to know rather well. 

One student perhaps summed up the ex- 
periment for his class members when he 
said the approach to the subject was good 
and made the course more interesting than 
most classes. His only criticism was that 
so much material was presented in each 
class that time for questions suffered. Ex- 
perience or more planning could help this. 


He added that some students got discus- 
sions off the course. It requires a skillful 
speaker to navigate that hazard. 


xX unsolicited compliment was over- 

heard by a company man one eve- 
ning in a Seattle restaurant. Two students, 
obviously from the class, were earnestly 
discussing some business theories. One 
cinched the argument and closed the mat- 
ter by declaring: “Well, that isn’t the way 
George Dean would do it!” 

Many a teacher will confess that he 
learns as much, if not more, than his 
pupils. Pacific Telephone learned a lot by 
conducting this course. For those who 
would try something similar, the key to 
success is planning and preparation. Re- 
finements could still be added to this 
course despite its flexibility along the way. 
Even so, all who took part would likely 
concede that it is a healthy thing for all 
concerned when corporation policy goes to 
school. 





Does Smearing Business Make Votes? 


‘74 A* of now, it is debatable whether there will be any net gain 

of votes from attacking the institution of business. There 
is obviously a time lag in the thinking of demagogues who expect 
the sure-fire tactics of the Great Depression to be successful in 
good times. 

“But apart from short-term considerations, every responsible 
businessman, who believes in the American free-choice system, has 
a public obligation to disseminate the truth as a means of strength- 
ening the United States of America in its competitive coexistence 
with militant Communism. 

“Whether from malice or ignorance, the demagogue who strikes 
at competitive voluntary enterprise is in reality hitting at the foun- 
dations of a free society, as contrasted with a police-state dictator- 
ship. Thus executives, who, in the phrase used in a brochure put 
out by this writer back in 1938, undertake to sell the business and 
the business system as well as the product are on the side of the 
angels, and are firming up the underlying strength of the free 


world.” 
—M. S. RuKEysER, 


Columnist, 
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Washington and 


the Utilities 


In the Wake of the Panhandle 


Decision 


B= the regulators and the regulated as 
as well as gas consumer interests are 
puzzled over what happens now that the 
U. S. Supreme Court has refused to re- 
view the District of Columbia circuit court 
of appeals decision in the Panhandle East- 
ern Pipe Line Case. This case, which was 
reported under the title of City of Detroit, 
Michigan v. Federal Power Commission 
(1955) 11 PUR3d 113, is so important 
that additional steps may still be taken to 
persuade the highest court to reconsider. 
But on the basis of past performance, such 
reconsideration by the Supreme Court 
(particularly on a negative action such as 
its denial of certiorari) is exceedingly rare 
and the chances must accordingly be clas- 
sified as slim. 

Probably it was because the lower 
court had merely, in effect, asked the FPC 
to do its homework over again, and did 
not finally determine the basic issues in- 
volved in the case, that the Supreme Court 
decided not to review the lower court’s 
action at this time. Be that as it may, the 
Supreme Court’s failure to review leaves 
standing not only some rather ambiguous 























court-made guides for the commission to 
follow, but also what some observers re- 
gard as some rather mischievous dicta by 
Circuit Court Judge Fahy. 

The over-all effect of the lower court’s 
decision was to set aside an FPC rate in- 
crease for the Panhandle Eastern Pipe 
Line Company, which had been com- 
puted on the basis of fair field price of gas 
rather than the conventional cost of pro- 
duction formula which the FPC has used 
for rate making in other regulatory fields. 

But the circuit court did not say that 
the FPC necessarily had to use a produc- 
tion cost rate base. It did say that the FPC 
should reconsider the case and make it 
clear whether and how a departure from 
cost base rate making was justified. 


oo have been somewhat conflicting 
reactions to the U. S. Supreme 
Court’s refusal to disturb this circuit court 
of appeals decision. In some respects, it 
would seem to restrict the FPC’s dis- 
cretion in choosing formulas and following 
its own procedures for rate making under 
the Natural Gas Act. On the other hand, it 
probably strengthens the hand of the FPC 
in calling upon gas producers, for instance, 
to develop and submit competent produc- 
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tion cost evidence in rate cases. Up to now, 
producers have tended to hesitate and de- 
lay, or make at most only perfunctory 
passes at production cost base evidence. 

Until the veto of the Harris-Fulbright 
Bill last winter, this stalling could be un- 
derstood as a sort of holding operation 
indulged in with the hope that Congress 
would soon rescue the producers from the 
necessity of having anything to do with 
the FPC. When that hope vanished, in the 
light of the veto and other complications 
prejudicial to congressional legislation, 
there was still the hope that the highest 
court would review the Panhandle deci- 
sion and uphold the right of the FPC to 
dispense with cost base evidence for pro- 
ducers, if it felt like it. And most pro- 
ducers were hoping that the FPC would 
feel like it, or at least would not demand 
serious and comprehensive production 
cost data. 

So now that hope would seem to be 
glimmering, although the FPC may yet de- 
cide the Panhandle Case (on remand) on 
some other basis than production cost. 


— hope is left for the producers 
who want to avoid the heavy and 
complicated burden of developing produc- 
tion cost evidence? Well, there is still the 
possibility of one last try for congression- 
al legislation to amend the Natural Gas 
Act. As a matter of fact, regardless of the 
outcome of the forthcoming elections, it 
seems to be assumed by Congressmen from 
the gas consumer states that another 
strong effort would be made for a Natural 
Gas Act amendment. And there are those 
who say that the refusal of the U. S. Su- 
preme Court to review or reverse the lower 
court in the Panhandle Case makes it all 
the more necessary for Congress to con- 
sider such legislation. 
This line of argument is that the Nat- 
ural Gas Act should at least be amended 
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so as to clarify or permit FPC regulation 
of gas production to develop along prac- 
tical and feasible lines. The lower court’s 
decision did appear to interfere, to some 
extent, with the full discretion of the FPC 
to use any reasonable formula or pro- 
cedure it deemed desirable. Congressmen 
from gas-producing states are likely to 
point to this decision as an argument-that 
even though the FPC wants to do an effec- 
tive job of regulating producers, it is likely 
to be hamstrung by court-made restric- 
tions. 


; iw unnecessary dicta by Judge Fahy 
in the lower court’s decision is an- 
other reason why gas pipelines and gas 
distributors as well as gas producers might 
think some clarifying legislation would 
be in order. Judge Fahy’s dicta was to the 
effect that the Natural Gas Act is prima- 
rily for the protection of consumers and 
the insurance of lowest possible rates— 
an interpretation which some experts in- 
sist is not justified by any language or rea- 
sonable construction of the Natural Gas 
Act in its present statutory form. 

Of course, there is always a tendency to 
read too much meaning into a purely nega- 
tive action of the U. S. Supreme Court; 
namely, a denial of review. After all, the 
lower court simply ordered the Panhandle 
Case to be reheard by the FPC for more 
explicit findings and determinations as to 
the cost price factor. There was no final 
court-made policy on this point. 

One other result of the highest court’s 
action may well be the tightening by the 
FPC of procedural regulations on gas 
producers. One or more general orders, 
spelling out accounting, reporting, and 
rate case procedures for gas producers, 
may be considered soon by the FPC, in or- 
der to clear up the uncertainties of its pres- 
ent rather vague and incomplete proce- 
dural rules for producers. 
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WASHINGTON AND THE UTILITIES 


Last Round in the Hell’s 
Canyon Fight? 


_— years of fighting over the Hell’s 
Canyon hydro power sites on the 
Snake river between Idaho and Oregon, 
the groups that want one big government- 
built dam have been turned down again. 
The U. S. circuit court of appeals for the 
District of Columbia has rejected their 
move to halt construction under permits 
already granted to the Idaho Power Com- 
pany, which would use its own money to 
build three dams instead of one. 

Before that, the Federal Power Com- 
mission held hearings and studied expert 
testimony for over a year before approv- 
ing the application of the private develop- 
ers. It was the FPC’s decision that was up 
on appeal now. In Congress this year, the 
greatest pressures were brought to bear 
in both houses to get the FPC’s ruling set 
aside, and several hundred millions of tax- 
payer dollars—taken from every state in 
the Union—appropriated for the govern- 
ment project. That failed. In fact, the 
Democratic Senate specifically defeated 
such a proposal by a lopsided vote of 51 
to 41. 

But instead of accepting the fact that 
private industry is ready to go ahead and 
develop the water power now going to 
waste — and badly needed by the Pacific 
Northwest — the public power advocates 
plan to take the case to the U. S. Supreme 
Court. That could mean another year or 
two, although it probably won’t. On the 
strength of that court’s decision in the very 
similar Roanoke Case in 1953 (on which 
the Hell’s Canyon decision relied very 
heavily), the highest court is likely to 
make short shrift of any further appeal. 

The record is clear enough. Idaho 
Power Company’s three dams will provide 
as much power as the single proposed fed- 
eral dam; perhaps more. The construction 


cost will be less, which means that the rate 
for produced power can be less. A federal 
Hell’s Canyon dam might sell its power at 
the same price or cheaper, but only be- 
cause it would be almost tax-free. 


gens Miller’s opinion noted that Con- 
gress had shown little disposition to 
authorize the federal development during 
the last six congressional sessions. He 
pointed out that FPC had to choose “be- 
tween a $400,000,000 plan, which nobody 
was offering to undertake, and another 
comprehensive development for which pri- 
vate capital in the sum of $175,000,000 is 
immediately available.” He rendered the 
opinion of the court that the three-dam 
proposal and the single high dam sugges- 
tion were “equally comprehensive as to the 
achievement of public purposes.” 

One interesting observation of the 
Miller opinion is worth special notice. The 
circuit court of appeals refused to con- 
sider the contention that lower interest 
rates available to the federal government 
and its freedom from taxation would 
lower construction costs on a government 
project. Judge Miller said if this were the 
criterion, federal development would in- 
variably be preferable and the commis- 
sion’s authority to issue licenses to private 
applicants could never be exercised with- 
out first recommending the proposals for 
federal construction and waiting for two 
years to see whether Congress would au- 
thorize the work. 

Now that the FPC examiner, the FPC, 
and the circuit court have all unanimously 
ruled in favor of the Idaho Power Com- 
pany licenses, and the U. S. Supreme 
Court has refused a temporary stay of 
construction, further efforts of the gov- 
ernment ownership bloc to pursue this liti- 
gation in the highest court are not getting 
very much serious attention. The lower 
court’s decision may conceivably have an 
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effect in the current Senate campaign in 
Oregon where proponents of the high fed- 
eral dam have been contending that the 
FPC acted unlawfully —a charge which 
Judge Miller’s opinion expressly rejected. 


¥ 


The Atom—Shackled or 
Harnessed? 


A’ election day approached, those de- 
bating the status of American nuclear 
power stepped up their campaigns. In the 
process, the public had a chance to take a 
look at some recent information on prog- 
ress made until the present time. After 
Queen Elizabeth of England dedicated the 
Calder Hall nuclear power project, mark- 
ing the advent of commercial atom power 
in Great Britain, and after many critical 
speeches on the part of the Democratic 
presidential and vice presidential candi- 
dates as to the status of the American ef- 
forts in this direction, AEC Chairman 
Strauss attempted to counteract attacks on 
his agency by disclosing a tabulation of 
nuclear reactors built, being built, or 
planned in the United States. 

Under the caption of “high-tempera- 
ture, power-producing reactors,” the of- 
ficial list showed four civilian power ex- 
perimental reactors completed, but later 
dismantled. Of this same type, four reac- 
tors are both completed and still in exist- 
ence. At the moment, five more are being 
constructed, and an additional four are 
planned. All these are small, experimental 
reactors. As to the larger, “full-scale ci- 
vilian power reactors,” AEC disclosed 
these figures: It said three are under con- 
struction and 14 are planned for U. S. lo- 
cations — five more are slated eventually 
for overseas locations. Thus, if all re- 
actors suitable for power production 
are counted — both civilian and military 
— the impressive totals obtained are nine 
high-temperature reactors completed and 


NOVEMBER 8, 1956 


in being, 22 under construction, and 47 
planned. Over all, there will be a total of 
83 reactors capable of producing power, 
though not all on a full-scale basis. 


Spier information on progress made 
in developing atom power reactors 
was disclosed by Lieutenant General Les- 
lie R. Groves, USA (Ret.), who was the 
former military director of the original 
atom bomb project. His remarks were 
made at the fifty-ninth annual convention 
of the United States Independent Tele- 
phone Association in Chicago last month. 

General Groves made a general survey 
of progress in nuclear developments 
throughout the world, but he warned that 
available data on projects in the Soviet 
Union were quite unreliable. He did not 
minimize how important it is for the 
United States to maintain its leadership 
in this field. But at the same time, he said 
he felt confident that such leadership is 
now being maintained by the present 
Atomic Energy Commission. He warned 
that the American people should “keep a 
sharp eye on those domestic politicians 
who bend their efforts towards keeping 
private industry out of the atomic field.” 
Groves said the best way to keep Ameri- 
can leadership in this area is to rely on pri- 
vate industry to carry on such programs 
as are practical and economical in terms 
of our present power needs and resources. 
“Certainly,” he added, ‘“‘a big government 
construction program . . . would inevita- 
bly put atomic development in the middle 
of the age-old public-private power fight.” 
The General said that this would be “a 
backward move which might well lead to 
disaster.” 

According to the General’s own tabu- 
lations, at least 15 nuclear reactors of 
various types have been seriously proposed 
in the United States, varying from a few 
thousand to 200,000 kilowatts in capacity. 





Telephone and 


Telegraph 


Independents Convene in 
Chicago 


bee communications industry has 
“proof positive” that it will continue 
to grow, that current types of service will 
be improved in their usefulness, and that 
new forms of communications services 
will become available. Those attending the 
fifty-ninth annual United States Inde- 
pendent Telephone Association conven- 
tion in Chicago, October 15th to 17th, 
heard such encouraging remarks from so 
many speakers that it must, necessarily, 
have warmed their hearts. 

Association President Merle M. Hale, 
vice president of Lincoln (Nebraska) 
Telephone & Telegraph Company, esti- 
mated that before the end of this century 
more than 100,000,000 telephones will be 
in service in the United States. A great 
many of the sets would be in color, he 
said, and an extension in each room would 
be as commonplace as an electric outlet 
by each chair. Otherwise, equipment will 
probably function in millionths of a sec- 
ond, instead of thousandths; television 
and other forms of visual communications 
will be widely used in industry; use of 
facsimile over telephone circuits will be 
extended ; higher speed teletype transmis- 
sion will be put in commercial service, and 
data transmission over regular telephone 


circuits will be used generally, permitting 
efficient centralized bookkeeping by na- 
tional concerns. 

Mr. Hale pointed out that USITA’s 
4,700 companies, through almost 11,000 
exchanges, operate nearly 9,000,000 
telephones which serve two-thirds of the 
geographical United States and its terri- 
tories. With the Bell system, these com- 
panies interconnect more than 56,000,000 
telephones at home and 40,000,000 more, 
abroad. 

The speaker admitted that the number 
of independents has been shrinking in re- 
cent years, as the result of consolidation 
and merger in situations where the small 
company has found it uneconomic to op- 
erate as a separate unit. He felt this trend 
might continue. Four thousand, out of 
4,700, independents have less than 1,000 
stations, he said. “The small telephone 
company .. . can remain a going concern 
and a prosperous unit of the telephone in- 
dustry ... only if it installs modern plant 
and equipment and only if it provides 
high-quality service,” and “in some cases 
it is a big ‘if’!” 


é' f< report of USITA Executive Vice 
President Clyde S. Bailey followed 
the generally optimistic tone set by the 
convention with the remark that so long 
as it is the natural desire of people to live 
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where there are trees, there will be a 
favorable impact upon telephone develop- 
ment in the service areas of independent 
telephone companies. He noted that inde- 
pendents now serve mainly small-town 
and rural areas, where the service growth 
possibilities are enormous. 

Often these companies operate on the 
fringe of larger communities that are 
bursting at the seams, he added. This plus 
the huge expansion in population means 
more telephones, and especially more for 
the independents. 

USITA has had considerable success in 
presenting the industry’s case to legisla- 
tors in Washington in the last year, Bailey 


said. 
ee 


Power Radio Service 


re communications experts of utili- 
ties other than telephone companies 


have not looked with favor on the recent 
action of the FCC in allowing telephones 
to share radio frequencies in the band 
heretofore reserved for utility intraindus- 
trial communication services. This is the 
band from 450 to 460 megacycles. The 
National Committee for Utilities Radio 
has asked the commission for a rehearing 
and stay of its order, dated September 
21st (Docket No. 11,435). This specifical- 
ly authorized communications common 
carriers (mostly telephone and telegraph 
companies) to share, for the first time, in 
a band of frequencies known under the 
FCC’s allocation label of Power Radio 
Service. The order will go into effect auto- 
m?tically on October 29th, unless FCC 
can be prevailed upon to change its mind 
before then. It should be pointed out, how- 
ever, that the commission, in its report 
which accompanied the order, limited 
telephone companies utilizing these fre- 
quencies in the future to confining such use 
to construction and maintenance activities. 
No revenue service may be contemplated. 
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FCC based its order on the position that 
it does no more than allow the telephone 
companies to make the same use of these 
frequencies as other utility industries, 
Gas, electric, water, and steam utilities 
(whether business-managed or govern- 
ment-operated) have made use of these 
frequencies for radio and microwave in- 
trasystem communications in connection 
with their own industrial operations. Such 
service has facilitated work on pipelines, 
transmission systems under construction, 
maintenance, and emergency situations. 
The National Committee for Utilities 
Radio objected to extending the same 
possibilities to the telephone-telegraph 
group, which has now been authorized to 
use six frequencies in the Power Radio 
Service band, on the ground that it will 
result in an overcrowding of the particular 
radio spectrum. This particular spectrum 
segment was contended to be already un- 
duly congested. The committee requested 
the FCC to create a new band for the tele- 
phone-telegraph group, even though it 
would be restricted to nonrevenue use. 


” 
REA Survey Results 


Announced 


EA disclosed the results of a survey it 
recently made of the opinions ex- 
pressed by independent telephone people 
in appraisal of the rural telephone loan 
program. The questionnaire sent out to 
elicit opinion from the industry was 
drawn up early this year by a group of 
telephone consultants to the REA Ad- 
ministrator. 

It was disclosed that 23 per cent of 
4,939 independent companies responded 
to the questionnaire. From this group, 72 
per cent indicated they could use borrowed 
capital to good advantage to improve and 
expand their systems. About 46 per cent 
said sufficient funds were available under 
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satisfactory terms and conditions from 
private sources to do the things necessary 
to improve and expand their systems. This 
category included most of the larger com- 
panies and those serving cities and larger 
towns. 

Questionnaire answers and comments 
made some interesting criticisms of the 
REA telephone loan program and sug- 
gestions for improvement. Eight per cent 
of those replying thought the cost of pre- 
loan engineering, required by REA, was 
too expensive. Eight per cent stated that 
rigid specifications and engineering ex- 
pense unnecessarily heighten plant costs. 
Seven per cent disclosed they had a prefer- 
ence for smaller loans for adding to and 
improving existing systems. 

Another 5 per cent believed REA has 
been assuming too much control over its 
borrowers, and 4 per cent argued that 
it takes too long to obtain a loan in the 
first place. Three per cent found REA’s 
equity requirements too difficult to meet, 
while 2 per cent regarded loan require- 
ments in general as too stringent. 

The questionnaire also tended to sug- 
gest that potential borrowers may not 
have adequate information at their finger- 
tips on how to get a loan. REA said over 
half of the returns tabulated were from 
corporations, 16 per cent from industrial 
proprietors, 4 per cent from partnerships, 
12 per cent from mutuals, and 10 per cent 
from co-operatives. Together the 1,126 
systems reporting operate more than 4,000 
exchanges and serve nearly 4,000,000 
subscribers. Twenty-three per cent of all 
returns were either from present REA 
borrowers or from those with loan appli- 
cations pending. 


EA Administrator Hamil recently 
named a new group of industry con- 
sultants to serve on the REA telephone 
advisory committee. It replaces the group 


which served until the early part of this 
year. 


HE seventeen members of this new 
committee are: 

Orla L. Moody, staff engineer, Ameri- 
can Telephone and Telegraph Company, 
New York, New York, for the Bell sys- 
tem; William C. Henry, president, North- 
ern Ohio Telephone Company, Bellevue, 
Ohio, for the United States Independent 
Telephone Association; Riggs Shepperd, 
manager, Southwest Texas Telephone Co- 
operative, Hondo, Texas, for the National 
Telephone Co-operative Association. 

John Birchmore, president, Comer 
Telephone Company, Comer, Georgia; 
Roy C. Boecher, manager, Pioneer Tele- 
phone Co-operative, Kingfisher, Okla- 
homa; Donald H. Brooks, manager, West 
River Mutual Aid Corporation, Hazen, 
North Dakota; Daniel B. Corman, execu- 
tive vice president, Northeastern Tele- 
phone Corporation, London, Kentucky; 
Richard D. Crowe, manager, Dos Palos 
Telephone Company, Dos Palos, Cali- 
fornia; Harold C. Ebaugh, manager, 
Triangle Telephone Association, Havre, 
Montana; Harold L. Ericson, president, 
Minnesota Central Telephone Company, 
Hector, Minnesota; Fred R. Harris, 
president, Southern Telephone Company, 
Jackson, Michigan; Edward D. Hildreth, 
manager, DeKalb Telephone Co-opera- 
tive, Alexandria, Tennessee; Dale D. 
Jacobson, manager, Sully Buttes Tele- 
phone Co-operative, Highmore, South 
Dakota; S. A. Lane, president, Western 
Arkansas Telephone Company, Russell- 
ville, Arkansas; Joe Roberts, president, 
Inter-County Telephone Company, Galla- 
tin, Missouri; Dean Searls, manager, 
Adams Telephone Co-operative, Camp 
Point, Illinois; Herbert H. Welsh, presi- 
dent, Northern Kansas Telephone Com- 
pany, Effingham, Kansas. 





NOVEMBER 8, 1956 





Atomic Power Developments 


Wz considerable fanfare, Queen 
Elizabeth recently dedicated Eng- 
land’s combined military and commercial 
atomic reactor at Calder Hall, first of a 
series of plants to obtain plutonium, and 
produce power to supplant the dwindling 
supply of coal from British mines. In a 
12-page special supplement, the London 
Times has printed a number of special ar- 
ticles on the British atomic power pro- 
gram, stating in its lead editorial: 


Calder Hall is not only an achieve- 
ment in its own right, it is also the 
model for the first nuclear power sta- 
tions to be planned in any country as 
part of a considered programme of elec- 
tricity generation from the atom. There 
are reasons for this distinction. Of the 
four countries which so far are most ad- 
vanced in atomic energy, Great Britain 
alone not only lacks a cheap source of 
conventional energy, but also has a need, 
already urgent, for more electricity. So 
it is that, while the United States and 
the Soviet Union are building many 
different types of nuclear power stations 
experimental!y, Britain is committed to 
a programme planned by stages. 


The British program consists of three 
parts. The Atomic Energy Author- 
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ity’s stations (Calder “A” is the first of 
four) are designed primarily to produce 
plutonium. When the second unit is in 
operation around the end of 1956, Calder 
will have a capacity of nearly 70,000 kilo- 
watts. The second construction program 
will cover plants specifically designed for 
power production, with the first three pro- 
ducing nearly 300,000 kilowatts. A gas- 
cooled reactor will first be used but it ap- 
pears likely that later liquid sodium may 
be tried. These units will probably not be 
ready for operation until the late 1960's. 
In the third stage, the breeder type of re- 
actor will be developed (a prototype is al- 
ready being built in the north of Scotland) 
which will be more economical in its use 
of fuel. 


HE cost of the first Calder Hall plant 
is about £16,500,000, and including 
the initial supply of nuclear fuel capital 
cost per kilowatt will approximate £150, 
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which at the official rate of exchange 
equals $420. This is nearly three times as 
much as the average cost of conventional 
power stations (about £55 or $154). The 
kilowatt figure compares with the estimat- 
ed cost of Commonwealth Edison’s 180,- 
000-kilowatt reactor plant of about $183, 
or $250 if research and development costs 
contributed by other utilities are included. 

On the other hand, operating costs of 
these nuclear stations “‘are likely to be only 
half those of conventional stations,” ac- 
cording to Sir Edwin Plowden, chairman 
of the Atomic Energy Authority. “More- 
over, there is scope for marked improve- 
ments to be made in the nuclear stations. 
For example, higher heat output and op- 
erating temperatures and a longer period 
of irradiation involving less frequent re- 
processing of the fuel should certainly be 
possible, leading to both lower capital 
costs a kilowatt and reduced running 
costs.” 


I" its White Paper issued in July, 1955, 
the British government had proposed 
to build twelve nuclear stations by 1965 
with a total capacity of nearly 2,000,000 
kilowatts, while in another decade this 
would be increased to 10-15,000,000 kilo- 
watts. 

Now this program has been stepped 
up, according to Sir Edwin, and the first 
stations to be built for the electricity au- 
thorities will have at least twice the capac- 
ity mentioned in the White Paper. Hence 
by 1965, he estimates, Britain may have 
an installed capacity of about 3-4,000,000 
kilowatts instead of 2,000,000 as proposed 
in the White Paper. By 1963, he thinks, 
the country might stop building fuel-burn- 
ing plants and construct only atomic re- 
actors; in this event nuclear capacity might 
tise to 30,000,000 kilowatts by 1975. Dur- 
ing the earlier years nuclear stations 
would be run as a base load, which 


would reduce operating costs per kilowatt- 
hour; in later years the load factor might 
decline, increasing kilowatt-hour cost, 
which factor might be offset by increased 
efficiency of design. 

Sir Edwin estimated that the imported 
uranium, averaged over the life of the 
plants, would cost only about one-tenth as 
much as oil or coal, with one ton of ura- 
nium producing as much heat as 10,- 
000 tons of coal. If the cost of nuclear 
power continues to decline and the cost of 
coal to rise, he concluded that perhaps an 
even larger and more rapid expansion of 
the nuclear power program would be war- 
ranted. 


HE special supplement contains a 

wealth of historical and descriptive 
information about nuclear power in Brit- 
ain, but there is no detailed discussion of 
over-all production cost per kilowatt-hour 
and little mention of the vital problems of 
atomic waste disposal and risk of radio- 
active fall out—though this type of reactor 
is probably one of the safest. However, 
in a lengthy story on “How the Reactors 
Were Planned,” B. L. Goodlet states that 
“subject to the expected life of the fuel 
elements and of the reactor structure being 
achieved, Calder Hall should produce elec- 
tricity at a cost not much greater than that 
of a modern coal-fired station in Britain.” 
This seems to indicate that high capital 
costs more than outweigh operating sav- 
ings. 

In the United States some politicians 
are urging heavy government participation 
in the construction of atomic power reac- 
tors, along the lines of the Gore Bill, while 
on the other hand vehemently deploring 
continued government experiments with 
military uses of atomic energy. They con- 
tinue to play down the progress made by 
private utilities in the construction of re- 
actors and to repeat the canards that Eng- 
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land and Russia are outstripping the U. S. 
in this field. 


il response to inquiries doubtless gener- 

ated by this political agitation, the AEC 
recently published a complete summary of 
the 241 nuclear reactors “built, building, 
or planned in the U. S. as of October 1, 
1956.” These include 131 low-tempera- 
ture reactors, not useful for power gen- 
eration; 43 military reactors, including 27 
designed to furnish power; 17 civilian 
power reactor experiments; and 23 full- 
scale civilian power reactors of which six 
will be located abroad. 

On page 12 of this tabulation only two 
important reactors, the AEC-Duquesne 
plant in Pennsylvania and the Power Re- 
actor Development plant in Michigan, are 
listed as “under construction,” along 
with the small Pacific Gas and Electric 


e 


reactor. The Consolidated Edison, Com- 
monwealth Edison, and Yankee Atomic 
plants are bracketed with a number of 
others under the heading “planned.” Such 
listing seems rather unfair to Consoli- 
dated Edison, which is the only utility to 
undertake the construction of a large re- 
actor singlehanded or without special 
government assistance, at an estimated 
cost of $55,000,000. An immense amount 
of preliminary work has been done on de- 
signs and on exploring the site, and the 
company expects to start work on the 
foundations of the station within a few 
days, having received a construction per- 
mit last May. 

The company some time ago purchased 
$537,000 worth of thorium from the 
AEC, and applied for the necessary 
amount of uranium-235 for one of its con- 
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SEPTEMBER UTILITY FINANCING 


Date Description 

Bonds 

Gulf States Util. Ist 44s 1986 

Nor. States Pr. Ist 44s 1986 

So. Nevada Pr. 1st 54s 1986* 

Tenn. Gas Trans. Ist 44s 1976* 

Intermountain Gas 6% 
1962 and Com. Stock** 


Amount 


9/11 
9/13 
9/19 
9/19 
9/19 


9/26 


$15.0 
15.0 
40 
50.0 
2.5 


20.0 


Preferred Stocks 


Rochester G. & E. 4.95% 
Tenn, Gas Trans. 5% Conv. (f) 


6.0 


9/6 
20.0 


9/19 


Virginia Elec. & Pr. 1st 44s 1986* . 


Sub. Notes 


Under- 

writing 

Spread 
VEL e 
79C 
2.74C 
1.10N 


3.50N 
45C 


Offer- 
ing 
Yield 


Moody Success of 
Rat- Offering, 
ing Ete. 
Aa 
Aa 
Ba 


Price 
To 
Public 
100.85 
101.36 
101.00 
100.65 


50.00 
102.00 


100. 2.00N 
100. 3.00N 


Common Stock—Offered by Subscription 


9/12 Bangor Hydro-Electric 


Common Stocks—O ffered to Public 


Gulf States Utilities 


9/11 
Southern Calif, Edison 


ay 
9/12 24.3 


8.7 


4.32 
4.95 


1.19C 
1.21N 


5.8 b 
By | a 


*Cash sinking fund. **Offered in units of $50 notes and one share of common. C—Competitive. N— 


Negotiated. a—It is reported that the issue was well received. b—It is reported that the issue was fairly 


well 


received. d—It is reported that the issue sold slowly. f—The issue is convertible into three shares of com- 
mon to September 1, 1961, then into 2.65 shares to September 1, 1966. h—Offered to stockholders on a 
1-for-6 basis with oversubscription; not underwritten, but dealers received 75 cents a share on subscriptions. 
The issue was 96 per cent subscribed under the primary subscription, with an additional 14 per cent on over- 


subscriptions. | 
Source, Irving Trust Company. 
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MORE HOMES HEAT WITH GAS 


14.7 





MILLIONS 
OF HOMES 


(YEARLY AVERAGE ) 


7.4 


3.8 





1940 1949 ‘50 ‘51 ‘52 ‘53 ‘54 1955 


SOURCE: AMERICAN GAS ASSOCIATION 








For the past seven years, homes heated by gas have increased more 
than one million per year. New installations during this period have 
surpassed the total number of gas-heated homes in the entire previous 
history of the gas utility industry. It is estimated that nearly 4 million 
additional homes will be heated by gas in the next three years. 
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tractors, Babcock & Wilcox, to conduct a 
“critical experiment” on a full-size reactor 
core. Babcock & Wilcox has completed an 
experimental laboratory in Virginia to 
carry out this work. Consolidated Edison 
has ordered the oil superheater and the 
turbine for the plant, so that the project 
seems well past the “planning”’ stage. 


Pe Ep recently issued a little brochure 
on “Atomic Energy at Indian Point” 
describing its pressurized-water reactor, 
which will follow the design used in the 
U.S. S. Nautilus. The reactor will make 
steam at a temperature of 450 degrees, 
which will pass through a separate oil- 
fired superheater to raise its temperature 
to 1,000 degrees. The plant will use only 
about 350 pounds of uranium and 140 
pounds of thorium a year, while the super- 
heater will burn about 30,000,000 gallons 
of oil. On a conventional operating basis 
the plant would require 525,000 tons of 
coal or 96,000,000 gallons of oil annually. 

While the reactor at Monroe, Michigan, 
is classed as “under construction” in the 
AEC bulletin, the commission has recently 
yielded to the petitions of various labor 
agencies to intervene in opposition to the 
provisional construction permit issued for 
that project. Political attacks contending 
that this “fast breeder” plant is too haz- 
ardous because of the danger of radioac- 
tive fall out are based on the unfavorable 
report submitted June 6th by the chairman 
of an advisory committee on reactor safe- 
guards. The commission has now released 
the report of this committee (which is 
highly technical) and has set November 
13th as a hearing date. 


EC Chairman Strauss’ talk before the 
New York Board of Trade October 
10th was obviously designed to counteract 
Democratic criticisms of the administra- 
tion. He stated that “American industry, 


as a result of the uses it already is making 
of atomic energy, is presently enjoying an 
estimated annual savings of $250,000,000. 
The savings to agriculture amount to an- 
other very large and growing sum.” He 
referred to the many forms of assistance 
being given to friendly foreign countries 
to develop nuclear power plants, and 
stated that American business firms are 
already discussing contracts totaling over 
$200,000,000 for such plants. A confer- 
ence of 81 nations is in progress at the 
United Nations, planning to establish the 
International Atomic Agency proposed by 
President Eisenhower. 

He pointed out that 18 U. S. nuclear 
power plants should go into operation 
(starting with the Shippingport plant) be- 
tween 1957 and 1962, with a total capacity 
of about 1,200,000 kilowatts. These plants 
would represent an investment of over 
$650,000,000, over half of which would 
be provided by industry. (Six plants cost- 
ing over $200,000,000 will be built by in- 
dustry without any direct financing sub- 
sidy.) He emphasized that the British 
plant at Calder Hall is a military plant 
with electricity a by-product, and that 
Russia thus far has only one small (5,000 
kilowatts) nuclear plant in operation— 
apparently “primitive” compared with 
U. S. reactors. 


> 
EEI-AGA Statistical Projects 


HE Edison Electric Institute Statisti- 

cal Committee expects shortly to pub- 
lish a “Glossary of Electric Utility Terms, 
Financial and Technical.” The project 
was started by President England of At- 
lantic City Electric and has been carried 
forward by F. A. Keane of Public Service 
Electric & Gas, chairman of the statistical 
committee. Douglas Tonge of American 
Gas & Electric and Roy Crim of West 
Penn Power are coeditors of the glossary 
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and have been assisted by EEI committees. 

The glossary will be published in pocket 
size (84x543"), with 46 pages, and will de- 
fine about 300 financial, accounting, and 
technical terms. Such terms include cost 
per million Btu, contributions in aid of 
construction, capital stock discount and 
expense, name-plate rating, energy loss, 
excitation, load factor, transmission, dis- 
tribution, capitalization, etc. The glossary 
can be purchased from the institute at 50 
cents a copy, with a quantity discount. 
Consideration is being given to publishing 
a similar glossary, or a supplement to the 
present issue, covering terms relating to 
nuclear power projects. 

Another project which the committee 
will consider is the preparation of a man- 
ual for the guidance of managements in 
making intercompany comparisons among 
investor-owned electric utility companies. 
This may be completed in about a year. 


pee statistical project is the revision 
of the form of the “Annual Statisti- 


cal Report” prepared by electric and gas 
utility companies for the AGA, EEI, in- 
surance companies, and security analysts, 
Thoroughgoing revision is only attempted 
about every five years. A few changes, 
such as the insertion of a balance sheet and 
a few new statistical items (miles of terri- 
tory, fuel cost per million Btu, etc.), are 
being made this year, but a complete re- 
view and revision are planned for next 
year. 

A “task force” committee of analysts 
headed by Douglas Tonge has been set up, 
including five insurance men and fourteen 
representatives of banks, investment 
houses, and financial services, to consider 
ideas for improving the form. A subcom- 
mittee headed by Charles Tatham will 
evaluate the findings and clear them with 
the EEI and AGA Statistical committees 
for final action. Suggestions for changes 
or improvements in the form may be sent 
to Miss Marilyn Walsh of the Irving 
Trust Company, 1 Wall street, who is act- 
ing as secretary to the subcommittee. 
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DATA ON ELECTRIC UTILITY STOCKS 


10/17/56 Divi- 
rice dend 
About Rate 
American G. & E, ........ $1.44 
Arizona Pub. Serv. ....... 1.00 
Arkansas Mo. Power ... 1.24c 
Atlantic City Elec. ...... 1.20 
Baltimore G. & E. / 
Bangor Hydro-Elec. ...... 
Black Hills P. & L. ...... 
Boston Edison 
Calif. Elec. Power 
Calif. Oreg. Power 
OT a a Uo ee 
icancna 8 Gr Bs. accsawee 
Cent. Hudson G. & E. .... 
ORs Re OS 2. Cre 
Cent. Ill. Light 
CONS, (Se OR eae 
Cent. Louisiana Elec 
Cent. Maine Power 
Cent. & South West 
Cent. Vermont P. S. ...... 
Cincinnati G. & E. 
Citizens Util. “B” 
Cleve. Elec. Illum. 
Colo. Cent. Power 
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10/17/56 Divi- 


(Continued) Proce — dend_ Appros. 


About 


Columbus & S. O. E. ...... 30 
Commonwealth Edison . 
Community Pub. Service .. 
ASONCOTA POS: 6065400 00c0 
Gonnecticut L.. & P. ....... 
Connecticut Power 

Consol. Edison 

Consumers Power 

Oe ere) yn a 
Melawarer se Es. 60sec es 
Detroit Edison 

Duke Power 

Duquesne Light 

Eastern Util. Assoc. ...... 
Edison Sault Elec. ........ 
El Paso Elec. 

Empire Dist. Elec. 
Fitchburg G. & E. ....... 
Florida Power Corp. ..... 
OTe CCNY, ces ewess 
General Pb Util. .....366 
Green Mt. Power 

Gulf States Util 

i oiekc 12 Oe) Des 
Haverhill Elec. 

Hawattan Elec. 2.02... 
je leper 0) Oy 4 
Picusatomic: ©. S\. 6s sees 
Idaho Power 

Illinois Power 
Indianapolis P. & L. ...... 
Interstate Power 

Iowa Elec. L. & P. 
Towa-llk'G. & EB. ..cscucs 
howa Power @ Et: ...3.6. 
lowa ub; SOPV:. <660650%+ 
Iowa Southern Util. ...... 
mansas City -Po@ L. o...s. 
Kansas G. & E. 

Weansae et) ee Ets oa cess 
entucky Wil. .ccc.csees 
Dake supenor BD, Ps. 6.66. 
Lawrence Electric 

Long Island Lighting ... 
Louisville G. & E. ........ 
Lowell Electric Lt. ....... 
ts | CR 2g) Oe 
Madison G, & E 

Maine Pub. Service 
Michigan G. & E. ........ 
Middle South Util. 
Minnesota P. & L. ........ 
Miss, Valley PAS. <..0s06. 
Missouri Pub. Ser. ....... 
Missouri Util. 

Montana Power 

New England Elec. ...... 
New England G.& E. .... 
New Orleans P. S. 
Newport Electric 

N. Y. State FE. & G. ...... 
Niagara Mohawk Pr. .... 
Northern Ind. P. S. ...... 
Nor. States Power 
Northwestern P. S. ...... 


Pe Gem NN EE ENNNN Nd 
SSSSSSSSSS 


RNR RR NN DR Ree ee te 
og 


SUSSSSSRSESSSSSSSSSRESSS 


De ph pee pe eh pet peek CAD EN) et eh beh pet beet et EN) bet 
ao 


SESEEREISE 


to 
aS 


SicweoSnesne 


_ 


ield 


nin 
w 


WADWWODADONDN HEHE PH AWHAWOD PUWRWHOUMUBNOUOO 


PABA RAR RUM AD RANG ANAND PANNA RAN WARE AUN HUAN PARMA A Pu 
0g 


DWODROHAOMNOWUNNHNBNNNDOSOH 


3 


Recent 
Share 
Earnings* 
2.16Je 
2.72Je 
1.77Je 
2.71De 
1.25Au 
2.65Je 
3.12Je 
3.32Au 


1.83Je 
2.46Je 
2.56Au 
1.14Je 
2.58Au 
2.25Je 
3.52De 
2.57Je 
2.40Se 
2.87Je 
1.23Je 
2.22Au 
4.38Je 
2.62De 
3.65Se 


% In- 


Aver. 


Incr. 
In Sh. 


Earns. 


Appros. 
Price- Dive Ci ett 
Earns. Pay- Stock 


crease 1951-55 Ratio Equity 


10 


CAN ANS 


Daatnoovmuw ens 


— ss 


POADADOOUNS UWOWDAWWOW 


13.9 
14.7 
13.6 
16.2 
16.0 
16.2 
14.4 
14.8 
13.6 
18.1 
15.3 
153 
15.0 
13.7 
14.9 


12.5 
NOVEMBER 8, 1956 





PUBLIC UTILITIES FORTNIGHTLY 
Aver. 


“aye Incr. , Abpros, 

/ 10/17/56 Divi Recent In Sh. Price- . Common 
(Continued) P d prox. _ Share % In- Earns. Earns. - Stock 
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Averages 
Foreign Companies 
Amer. & Foreign Pr. ..... é : E 
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British Columbia Pr : f t 4 4 


Gatineau Power é : : : 
Quebec Power : f 1.73De Ww 2 15.6 


Shawinigan Wtr. & Pr. g 3.48De 30 22 244 


A—American Stock Exchange. B—Boston Exchange. O—Over-counter or out-of-town_ exchange. 
S—New York Stock Exchange. Ja—January; F—February; Ma—March; Ap—April; My—May; Je— 
June; Jy—July: Au—August; Se—September; Oc—October; N—November; De—December. *Based on 
average numb * of shares. a—Estimated annual rate. The “A” stock receives stock dividends. b—Also 3 per 
cent stock dividend December 30, 1955, which is included in the yield. c—Also 2 per cent stock dividend 
January 10, 1956. e—Also 5 per cent stock dividend June 15, 1956. f—Also 5 per cent stock dividend Au- 
gust 15, 1956. g—Also 10 per cent stock dividend April 30, 1956, h—Also stock dividend of one share for 
each 200 held September 12, 1956. I—Also 10 per cent stock dividend November 16, 1956, J—Also 10 per 


cent stock dividend August 31, 1956. 
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What Others Think 


The Role of the States in the Power Reactor Program 


i pe question of state versus federal 
regulation of the white atom of peace 
is not a new question. It has existed ever 
since the passage of the Atomic Energy 
Act of 1954, and indeed before. That 
period may not seem long, but it has been 
long enough for considerable thought, and 
much debate, to have been devoted to the 
question. The fact that 20 authoritative 
articles are cited in the bibliography of the 
June 1, 1956, report of Atomic Industrial 
Forum, Inc., on “State Activities in 
Atomic Energy” is indicative of the in- 
terest that has been taken in this subject. 

In this connection the white peace atom 
must, of course, be distinguished from the 
black atom of war. No one is concerned 
about any realm of state A-bomb control. 
That such control is exclusively a federal 
function, under the Constitution as well as 
the 1954 act, is conceded by all. The 
conflict of opinion has concerned only 
the jurisdictional aspects of the white 
atom, whose smiling countenance ushered 
in President Eisenhower’s “Atoms-for- 
Peace” program. 

The existence of unresolved differences 
of opinion on this jurisdictional question 
was made clear from the report of Work- 
shop I of the recently held University of 
Michigan Law School Summer Institute 
on Legal Problems of Atomic Energy. 
Workshop I, composed of some twenty 


members of the legal profession from all 
over the country, especially invited to at- 
tend because of their familiarity with this 
jurisdictional question, considered the 
various legal and economic aspects of 
state regulation versus federal regulation 
in the field of public health and welfare. 
That was the topic assigned them. 


HE conclusions of the members were 
not unanimous by any means. Some 
felt that federal control over regulation 
for protection against radiation hazards 
had been completely provided for in the 
1954 act, and that those provisions were 
intended to be, and should be, exclusive. 
Others felt differently, and bolstered their 
reasoning with citations of authority and 
practical economic arguments based on 
traditional concepts. As might be ex- 
pected, it was the federal government 
lawyers in Workshop I who held to the 
former view, and the state agency lawyers 
who held to the latter. The labor lawyers 
present sided with the former, and the 
private industry lawyers, largely, with the 
latter, though there were some who sup- 
ported the exclusive federal control view. 
That “no unanimous conclusions were 
reached” in the field of health and welfare 
regulation jurisdiction was the one thing 
all the members of Workshop I could and 
did agree upon. 
NOVEMBER 8, 1956 
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In the field of power reactors, apart 
from the health and welfare aspects of 
their operation, Workshop I, however, did 
reach virtual unanimity of opinion. For 
example, its report stated: 


We believe that certain types of 
regulation should remain under exclu- 
sive federal control, such as radio- 
logical safety of reactor design. We 
recognize, however, that conventional 
types of state regulation—building and 
electrical codes, water pollution restric- 
tions and similar controls—will have 
some application even to nuclear instal- 
lations. Even in the atomic energy field 
there may be special local problems of 
transportation, fire protection, and the 
like which permit of local control. 


One of the special local problems not 
specifically mentioned in the report of 
Workshop I, but covered in the discus- 
sions and in the summary of the report 
as announced by the Workshop I chair- 
man, was the problem of zoning. The con- 
sensus of opinion of the Workshop I 
members was that if a valid general zon- 
ing ordinance existed, precluding the loca- 
tion of industrial installations in a par- 
ticular area, the ordinance should be up- 
held, regardless of any reactor location 
sanction accorded by the AEC. However, 
if the ordinance simply precluded the loca- 
tion of atomic installations in the par- 
ticular area, while not barring other in- 
dustrial installations, AEC sanction 
should be taken to override the local 
prohibition. 


I the field of electric power generation, 
sale, or transmission there was like- 
wise virtual Workshop I unanimity of 
opinion. That was reflected in its report, 
which stated : 


We believe that it is clear that the 
Atomic Energy Act of 1954 does not 
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impair the authority of federal, state, 
and local governmental agencies with 
respect to the generation, sale, or trans- 
mission of electric power. 


That conclusion was, of course, based 
on the provisions of § 271 of the 1954 act, 
which provides, specifically, that “Noth- 
ing in this act shall be construed to affect 
the authority or regulations of any fed- 
eral, state, or local agency with respect to 
the generation, sale, or transmission of 
electric power.” 

However, a question arises in that con- 
nection that was not considered by Work- 
shop I. If the Atomic Energy Act pro- 
vides, as it does, that it may not be con- 
strued as affecting the authority of the 
states with respect to the generation of 
electric power, that can only mean that the 
jurisdiction of the states was thereby in 
no way impaired, and that the jurisdiction 
of the federal government was thereby in 
no way enlarged. Jurisdictional areas in 
existence at the time of the passage of the 
act were frozen, but only in so far as the 
AEC is concerned. 


B: does that preclude impairment of 
the one, or enlargement of the other, 
through judicial determination under 
some other federal statute? Obviously not. 
Under § 272 of the act “Every licensee 
under this act who holds a license from 
the commission for a utilization or pro- 
duction facility for the generation of com- 
mercial electric energy under § 103 and 
who transmits such electric energy in in- 
terstate commerce or sells it at wholesale 
in interstate commerce shall be subject to 
the regulatory provisions of the Federal 
Power Act.” 

Coming as it does immediately after the 
disclaimer provisions of § 271, that im- 
position of federal regulatory control 
under the Federal Power Act very clearly 
limits the Atomic Energy Act disclaimer 









to reactors whose power is not transmitted 
in interstate commerce, or whose power is 
not sold at wholesale across the state lines. 


e would thus appear that in so far as 
reactors transmitting or selling power 
in interstate commerce are concerned the 
federal regulatory control disclaimed in 
§ 271 is recaptured by § 272, to be exer- 
cised, not by the AEC, but by the FPC. 
And that raises a very pertinent question 
of jurisdictional control. As stated, that 
question was not considered by Workshop 
I. But it was considered, briefly, on the 
last day of the September 13th to 15th 
University of Michigan Law School 
Summer Institute session, when the report 
of Workshop I was summarized by its 
chairman before all the members of the 
entire institute, which had been split up 
into five workshops of which Workshop 
I was but one. The other four workshops, 
each consisting of some twenty members 
who had been considering, in their own 
workshops, problems of radiation injury 
liability, licensing, international control, 
and patents, respectively, had, of course, 
considered problems respecting reactors in 
those specific fields. And their members, 
many of whom were well versed in the 
law applicable to state versus federal 
jurisdictional problems, were privileged 
to question the Workshop I chairman and 
offer their own views in supplement of the 
conclusions of Workshop I. 

Inevitably, one of the inquiries made 
had to do with the conditional construc- 
tion permit granted August 4, 1956, by 
the AEC to the Power Reactor Develop- 
ment Company of Detroit for its proposed 
reactor at Lagoona Beach, Monroe coun- 
ty, Michigan. In that matter, docketed as 
AEC Docket No. F-16, the AFL-CIO 
union known as UAW, together with its 
president, Walter P. Reuther, and two of 
its other officers, on August 31, 1956, had 
filed with the AEC a petition for inter- 
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vention and request for formal hearing. 
Objection was raised in the petition to the 
location of the proposed reactor in such 
a densely populated area, within which, 
the petition alleged, some 300,000 UAW 
members lived, and to the type of reactor 
proposed. The petition alleged that the re- 
actor proposed was a fast neutron-breeder 
reactor, “the most hazardous of all re- 
actors,” and that it was “inherently un- 
safe.” Its construction in the particular 
area would “create a hazard” according to 
the petition, which would place the mem- 
bers of the UAW who lived and worked 
near it “in danger.” 


oie inquiry made of the chairman of 
Workshop I from the floor referred 
to the refusal of the AEC to supply the 
governor of Michigan with certain un- 
classified documents he had requested, 
having to do with the proposed reactor, 
and inquired if that refusal, based on the 
administratively confidential character of 
the documents, was consistent with the 
type of co-operation between the federal 
government and the states that Workshop 
I had found to exist. 

Of course there could be no authorita- 
tive answer to that question. It had been 
asked in the report of Workshop [ itself, 
and answered only tentatively. “Can the 
state or local government enforce their re- 
quirements even where the Atomic 
Energy Commission’s regulations have 
been complied with in all respects?” the 
report asked. In answer thereto it stated: 


In the absence of legislation, the 
legal answer will probably have to be 
obtained through the litigation process, 
and the validity of state or local regula- 
tion will be determined on the basis of 
such factors as legislative history, his- 
torical functions of the federal and 
state governments, the reasonableness 
of the regulations, and the degree of 
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interference with the federal atomic 
energy program. 


In the litigation process referred to the 
answer might be found in § 272 of the 
act, the section that places all AEC 
licensees of production facilities for the 
generation of interstate electric power 
under the regulatory provisions of the 
Federal Power Act. The proposed La- 
goona Beach reactor site is quite close to 
the Michigan-Ohio border, and only some 
30 miles from Toledo as well as Detroit. 
Interstate transmission is undoubtedly 
contemplated, and hence the Federal 
Power Act regulatory provisions would 
in all probability be considered applicable 
by any court called upon to pass upon the 
question. 


ied 9(b) of the Federal Power 
Act requires applicants for hydroelec- 
tric power plant licenses to submit to the 


FPC “satisfactory evidence that the ap- 
plicant has complied with the laws of the 
state or state within which the proposed 
project is to be located . . .” That does not 
mean that the applicant is required, as a 
condition to securing a federal license, to 
present to the FPC evidence of its com- 
pliance with all requirements of state stat- 
utes for a state permit. Instead, the Fed- 
eral Power Act has been held to establish 
a dual system of control, to the extent that 
it separates those areas of interest which 
remain under jurisdiction of the states 
from those areas of interest which are 
placed under the jurisdiction of the fed- 
eral government. That was the ruling in 
State of Iowa et al. v. Federal Power 
Commission (USCA 1949) 82 PUR NS 
172, 178 F2d 421. (Rehearing denied 
January 20, 1950.) 

That duality of control exists merely 
in the division of the several aspects of the 
hydroelectric enterprise between the state 
and federal governments, each with final 
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authority over those aspects which are 
within its own jurisdictional field. It does 
not require the two governments to share 
in the final decision of the same issue. 
That was the decision of the U. S. Su- 
preme Court in First lowa Hydro-Electric 
Co-operative v. Federal Power Commis- 
sion (1946) 326 US 715, 63 PUR NS 
193, 90 L ed 423, 66 S Ct 906. 

In that case, under which the State of 
Iowa v. Federal Power Commission Case 
was decided, the FPC had denied the ap- 
plicant’s petition for a license to construct 
a hydroelectric plant on the Cedar river 
in Iowa, on the ground, raised by that 
state, that the applicant had presented no 
evidence that it had a permit from the 
state, as required by state law, to construct 
and operate the project. Indeed, under the 
facts found by the examiner, it could not 
have been accorded such a state permit. 
The proposed plan did not call for the 
rechanneling of the Cedar river water 
back into that stream, below the proposed 
dam, as the Iowa law required, but in- 
stead called for its diversion into the 
Mississippi river. 


i een U. S. Supreme Court held that to 
require an applicant to secure a state 
permit as a condition precedent to secur- 
ing a federal license would vest a veto 
power in the state which could destroy the 
effectiveness of the Federal Power Act, 
and subordinate to state control the com- 
prehensive planning which the act en- 
trusted to the judgment of the FPC. The 
FPC may concern itself with whether an 
applicant can comply with state laws, but 
it is not required to do so. It may license 
the project regardless of the evidence of 
noncompliance, since “The detailed pro- 
visions of the act providing for the federal 
plan of regulation leave no room or need 
for conflicting state controls.” 

Hence, as the U. S. Supreme Court 
held, if a state permit is not required there 
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“WHAT’S ALL THIS ABOUT A MISSING POWER POLE?” 


is no justification for requiring an ap- 
plicant, as a condition of securing its fed- 
eral license, to present evidence of its com- 
pliance with the requirements of the state 
for the issuance of a state permit. 

That may seem like calling black white, 
but it is indicative of the determination 
that in all probability would be accorded 
any objection to the licensing of a reactor 
by the AEC when that objection was 
based on noncompliance with state laws. 
Even though the Federal Power Act, 
which is made applicable by § 272 of the 
Atomic Energy Act to reactors whose 


power is transmitted or sold in interstate 
commerce, requires license applicants to 
provide “satisfactory” evidence that state 
laws have been complied with, no evi- 
dence at all may be taken as “satisfactory” 
evidence, since the Federal Power Act 
does not require the FPC to compel the 
applicant to comply. 

And just as the U. S. Supreme Court 
held as regards the Federal Power Act, so 
would it probably hold as regards the 
Atomic Energy Act. To paraphrase its 
language in the First Iowa Case, quoted 
above, “The detailed provisions of the 
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Atomic Energy Act providing for the 
federal plan of regulation leave no room 
or need for conflicting state controls.” To 
sanction the latter would “subordinate” to 
state control the “comprehensive plan- 
ning” which the Atomic Energy Act “en- 
trusts to the judgment” of the AEC. 


. if the conclusions of Workshop 
I are followed, and questions of 
radiological safety of reactor design are 
under exclusive federal control, any ob- 
jection raised to the Lagoona Beach re- 
actor on the ground that it did not meet 
the design requirements of the state of 
Michigan as regards safety would be over- 
ruled. Indeed, it is noteworthy that in the 
UAW petition for intervention no conten- 
tion that any state law is or would be 
violated is made. 

However, as regards the location ob- 
jection of the UAW, if that objection 
were based on the existence of some gen- 
eral zoning enactment of the state, or of 
Lagoona Beach or the city of Monroe, and 
the recommendations of Workshop I were 
followed, the objection would be upheld. 
Yet that would scarcely be in conformity 
with the U. S. Supreme Court decision in 
the First Iowa Case. 

Furthermore, the distinction Workshop 
I made between the legal effect of a gen- 
eral zoning law, and the legal effect of a 
specific antireactor zoning enactment, 
scarcely seems to be a realistic one. The 
latter, as well as the former, would seem 
to be susceptible to a ruling of super- 
sedure by the federal act. 

In determining the jurisdictional areas 
of duality of control in the atomic reactor 
field in conformity to the above decisions 
interpreting the Federal Power Act, it is 
quite apparent that, in the present state of 
the reactor art, many pitfalls undoubtedly 
lie, and great care will have to be exercised 
in the judicial delineation of those juris- 
dictional areas lest uneconomic rulings re- 
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sult. It is to be regretted that the agenda 
of Workshop I, called upon to consider 
only the question of state regulations in 
the interest of public health and welfare, 
was not broadened to include jurisdic- 
tional questions attendant reactor design, 
location, and operation, with which ques- 
tions the public utility industry is already 
confronted. Only one paragraph of the re- 
port of Workshop I was devoted to the 
jurisdictional problems attendant public 
utility regulation. 


Ore of the conclusions of Workshop I, 
however, was that the AEC itself did 
not have the authority to determine these 
jurisdictional areas. Either further statu- 
tory enactments are necessary or the 
delineations will have to await judicial 
determination. Since the latter course 
means piecemeal delineation, over a long 
period of time, one of the other workshop 
members asked the Workshop I chairman 
from the floor if it would not be well to 
have any amending statutory enactment 
operate as an invitation on the part of the 
federal government to the several states 
to join it in its partnership with private 
industry for the development of the re- 
actor program, making of that partner- 
ship a three-member firm. It was pointed 
out in support of that suggestion that ours 
is a dual system of government, and that 
our economy, as well as our jurisdictional 
traditions, requires that the white atom of 
peace be nurtured by both systems if it is to 
thrive. The chairman of Workshop I ap- 
proved that reasoning and acquiesced in 
that suggestion made from the floor. 

Of course that is a rather broad sug- 
gestion, and is meaningless unless specific 
measures are embraced. But one way to 
implement it has been suggested before. 
In an address on the rdle of the states in 
the atoms-for-peace program, given be- 
fore the atomic energy committee of the 
Mineral Law Section of the American 





WHAT OTHERS THINK 


Bar Association at its June 29, 1956, 
meeting in St. Louis, the author suggested 
a practical course that, if followed, might 
have avoided some of the problems raised 
by the granting of the AEC’s conditional 
construction permit for the Lagoona 
Beach reactor, without first consulting the 
authorities of the state involved. 


HAT course is based on the concept 
embodied in the Anderson Bill, S 
4298, introduced July 26, 1956, which 
calls for the addition of a new section to 
the Atomic Energy Act of 1954, to be 
enumerated § 274, with the heading “Ex- 
ecutive Co-operation with States.” If en- 
acted, the Anderson Bill would authorize 
the AEC to negotiate compacts with the 
several states, and submit them to the 
Congress for approval, when they related 
to the health and safety aspects, and other 
aspects, of the atomic energy program, 
and to co-operate with the states in the 
formulation of standards in those fields. 
Under the proposed Anderson Bill, 
when a state is found by the AEC to be 
competent to exercise jurisdiction in a 
particular regulatory field, the AEC 
would be empowered to relinquish juris- 
diction in that field to the particular state. 
Areas of jurisdiction would be determined 
by the compacts, since the bill specifically 
provides that they “may include provi- 
sions delineating the separate responsibili- 
ties of the commission and of the states.” 
The constitutional basis for that is the 
Compact Clause of Article I, § 10, Clause 
3. 

In connection with the jurisdictional 
problems attendant reactor location, and 
bearing in mind the provisions of § 272 
of the act subjecting reactors transmitting 
or selling power in interstate commerce to 
the regulatory provisions of the Federal 
Power Act, and likewise bearing in mind 
the judicial interpretations of that act re- 


ferred to above, if reactors were located 
only on federal ground, secured by the 
AEC after the state in which the ground 
was located had released all jurisdiction 
over it to the federal government, it 
should be apparent that much legal dif- 
ficulty would be avoided. The following 
should make that clear: 


NDER Article I, § 8, Clause 8 of the 
Constitution, Congress has the power 
to “promote the progress of science and 
useful arts.”” Under Article I, § 8, Clause 
17, it is accorded exclusive jurisdiction 
over all ground purchased by the federal 
government, with the consent of the state 
in which the ground is located, “for the 
erection of forts, magazines, arsenals, 
dockyards, and other needful buildings.” 
Surely, under our “atoms-for-peace” pro- 
gram a power reactor licensed by the fed- 
eral government and using government- 
owned special nuclear material as fuel, 
and whether engaged in the generation of 
electric power transmitted or sold in inter- 
state commerce or not, is a “needful build- 
ing.” And, as has been stated, Article I, 
§ 10, Clause 3 of the Constitution au- 
thorizes the federal government to enter 
into compacts with the states. 

Under the authority of those three con- 
stitutional provisions, and by an amend- 
ment to the Atomic Energy Act of 1954, 
Congress could invite the states to par- 
ticipate with it in its reactor program by 
entering into compacts with the federal 
government whereunder such private in- 
dustry reactors as might be located within 
the state would be considered as “needful 
buildings,” essential to “promote the 
progress of science and useful arts.”” Such 
reactors could be located on ground pur- 
chased by the federal government under 
terms of sale whereby it would have juris- 
dictional control to the exclusion of the 
particular state. Such ground could then 
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be leased back to the private industry op- 
erator. 

That would leave jurisdictional control 
in the federal government, over zoning as 
well as reactor design, and over all other 
aspects of reactor operation. But it need 
not always remain there. Jurisdiction 
could always be granted back to the par- 
ticular state, by compact under the Ander- 
son Bill, if such was desired. But the 
initial jurisdictional problem attendant 
location would have been solved. 


I ‘aus, much of the uncertainty at- 
tendant the present status of the 
states in the reactor program would be 


dispelled. And an invitation to the states 
to join with private industry in the federal 
government’s reactor program would 
have meaning. The Atomic Energy Act, 
which as Workshop I reported gives 
“rather unsatisfactory treatment to the 
problem,” would be made to fit our dual 
system of government in a way that would 
permit far greater acceleration of the re- 
actor program than is at present the case. 
Furthermore, the public utility indus- 
try, as well as its legal counsel, would be 
spared many headaches in the years to 
come. 
—J. Raymonp Dy er, Eso. 
St. Louis, Missouri. 





New Book on Government Regulation of Business 


a in the general field of govern- 

ment regulation of business has re- 
cently made its appearance. And it is the 
considered judgment of this reviewer that 
it is a valuable addition to the library of 
both the regulatory commissioner and the 
regulated utility businessman. It should 
prove equally valuable to economists, law- 
yers, educators, accountants, and others 
who have an interest in this special field of 
political economy. 

As the name implies “Public Control of 
Economic Enterprise,’ by Professor Har- 
old Koontz, School of Business Admini- 
stration, University of California (Los 
Angeles), and Professor Richard W. 
Gable, School of Public Administration, 
University of Southern California, is not 
only impressive in the vast scope of its cov- 
erage, but also exceptionally well done in 
the two out of eight “parts,” which are de- 
voted, respectively, to transportation and 
public utilities. Such an ambitious under- 
taking, of course, necessitates a big book 
(851 pages). But it might be said that the 
“large economy size” is well worth the $7 
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asked by the McGraw-Hill Book Com- 
pany, Inc., publishers. 

A mere recital of some of the other 
“parts” of the Koontz-Gable volume will 
give the reader an idea of the awe-inspir- 
ing task to which the two California pro- 
fessors addressed themselves. These in- 
clude (in addition to transportation and 
public utilities already mentioned) a re- 
view of the philosophy of economic con- 
trol, maintaining competition, protecting 
the investor, the labor factor, public pro- 
motion and ownership of economic enter- 
prise, public control of the total economy. 
In other words, wherever the hand of gov- 
ernment has touched private business 
(utility or otherwise), Koontz and Gable 
have analyzed the prevailing mechanics 
adequately and accurately. In addition, 
there are a list of cases and a good subject 
index. 


pers section on public utility regulation, 
which covers 96 pages, does not con- 
tain material that would be exactly novel 
to the well-read student of public utility 





WHAT OTHERS THINK 


regulation. But when considered within 
the framework of the total Koontz-Gable 
volume, these authors have done a surpris- 
ingly good job of synthesis, in what every 
one knows is a rather complex field. The 
subject is handled in the traditional chro- 
nology, stemming back to Lord Hale’s dic- 
tum-and the early American decisions on 
the public utility status. It traverses stand- 
ardized fields of state commission jurisdic- 
tion—rates, service, securities, and the 
problems peculiar to the specialized eco- 
nomics of the major utility industries, gas, 
electric, and telephone. 

Holding company regulation and fi- 
nance are given an enlightening chapter by 
themselves. Some idea of the balanced and 
objective approach of these authors may 
be seen in the following passage from their 
conclusion about the classic controversy 
concerning the utility rate base: 


Many of the state and federal com- 
missions have long resisted the manda- 
tory reproduction cost rule. Hereafter, 
unless restricted by statutory or consti- 
tutional limitations, the commissions 
may determine their own formula for 
rate making, and its validity depends 
upon its effect “viewed in its entirety.” 
Where state law requires it, of course, 
reproduction cost will continue to be 
used. But regulatory commissions in 
the remaining states may now base their 
rate orders on other evidence, which 
can be assembled and presented more 
quickly, at less cost, and which is gen- 
erally deemed more satisfactory than 
evidence based on reproduction figures. 
Even though original cost or prudent in- 
vestment methods may be subject to 
shortcomings from an economic point 
of view, they do have the administrative 


advantages of being convenient and 
workable and are being favored today. 
The economic drawbacks might be elim- 
inated if commissions would keep in 
mind the fact that a fundamental pur- 
pose of regulation is to see that rate 
levels are kept high enough to maintain, 
under efficient management, the stand- 
ards of service demanded by the public. 


_S reader, whose principal interest is 
in the utility field, will be impressed in 
perusing this volume by the activity of 
government controls in other fields of busi- 
ness economics—the work of the Federal 
Trade Commission, the National Labor 
Relations Board, the general aids to busi- 
ness and the impact of social security leg- 
islation, to name but a few. What started 
in this country, less than a century ago, 
with a few elementary forms of controls 
over a handful of so-called companies 
“charged with the public interest,” has 
grown and multiplied to the point where 
no part of our economy today is free of 
substantial influence by government regu- 
lating bodies, very often by two or more 
of them. 

The reader will also find of special in- 
terest the part (88 pages) on government 
ownership and control of business, includ- 
ing such matters as the TVA. Koontz and 
Gable proved themselves rugged skeptics 
of the over-all advantages of government 
ownership in the long run. There is also 
some thought-provoking commentary, in 
the final chapter on general conclusions, 
especially the remarks about public control 
and the future, which is about as near as 
these authors come to outright editorializ- 
ing. 

—Francis X. WELCH 
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Companies Join in Atomic 
Power Venture 


E H. WILL, president of Virginia Elec- 
e tric & Power Company, announced 
recently the formation of Carolinas Vir- 
ginia Nuclear Power Associates, Inc., a 
nonstock and nonprofit corporation organ- 
ized under the laws of the state of North 
Carolina for the promotion of atomic 
power in that area. The new corporation 
is composed of four large southern electric 
utility companies, the Virginia Electric & 
Power Company, Carolina Power & Light 
Company, Duke Power Company, and 
South Carolina Electric & Gas Company. 

The organization plans to erect a multi- 
million-dollar reactor somewhere within 
the service area of the sponsoring com- 
panies and will conduct substantial re- 
search in the field of nuclear power. Prin- 
cipal office of the company will be in Char- 
lotte, North Carolina. 


The March of 
Events 


The president of the new corporation is 
Norman A. Cocke, president of the Duke 
Power Company. 


AGA Officers Elected 


AN the annual convention of the Ameri- 
can Gas Association held in Atlantic 
City last month, the following officers 
were elected: 

C. H. Zachry, president, Southern 
Union Gas Company, Dallas, president; 
A. W. Conover, president, Equitable Gas 
Company, Pittsburgh, first vice president; 
Robert W. Otto, chairman of the board, 
Laclede Gas Company, St. Louis, second 
vice president; and Vincent T. Miles, 
treasurer, Long Island Lighting Company, 
Mineola, New York, treasurer. 

Fifteen executives from gas utility, 
pipeline, and appliance manufacturing 
companies were.elected directors for two- 
year terms. 


California 


Named to Utilities Commission 


ee Knight recently appointed 

C. Lyn Fox, veteran San Francisco 
newspaperman, to the state public utilities 
commission. 
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Fox succeeded Justus F. Craemer, who 
retired at the end of October. 

The term runs to January 1, 1957, 
and carries a $17,000 annual salary. 

The appointment was subject to senate 
confirmation. 





THE MARCH OF EVENTS 


Georgia 


Power Company Purchase 
Approved 


— of the Georgia Power Com- 
pany recently approved purchase of 
the Georgia Power & Light Company, a 
move that was expected to bring lower 
power rates to 19 south Georgia counties. 
Estimated purchase price was $16,500,- 
000. 

The proposed transaction, subject to ap- 
proval by the Federal Power Commission 
and the Securities and Exchange Commis- 
sion, was also said to be contingent upon 
Georgia Power obtaining franchise from 
municipalities in the area. 

E. A. Yates, chairman of the board of 
The Southern Company, made the follow- 
ing statement regarding the proposed pur- 
chase of the properties by Georgia Power 
Company, a subsidiary of Southern: 


For many years Georgia Power Com- 
pany has supplied electric service in ap- 
proximately three-fourths of the state 
of Georgia. Legislators and other gov- 
ernmental officials and citizen groups 
have repeatedly urged that the prop- 
erties of the Georgia Power & Light 
Company, operating in a 19-county area 
in the southern part of the state, be 
acquired. 

The agreement which has _ been 
reached between the two companies will 
make possible the eventual extension of 
service and the application of uniform 
statewide rates to that territory if ap- 


proved by state and federal regulatory 
agencies. However, rates in the new 
territory cannot be equalized with those 
of Georgia Power Company until a new 
source of power supply has been devel- 
oped, now estimated for completion in 
1960 or 1961. 


Mr. Yates said it was not likely that the 
necessary regulatory approval and other 
details of the purchase “‘can be completed 
earlier than January 1, 1957.” 


Rush on for State Gas 
Certificates 


graces by an act of the 1956 state 
legislature, a rush for certificates to 
serve Georgia areas with natural gas has 
developed. Hearings on the various ap- 
plications have been scheduled for Novem- 
ber. 

Commission records late last month 
showed that applications had been filed by 
five gas companies and six municipalities. 
The applications were reported to reveal 
at least 24 areas of possible conflict. 

The 1956 legislature passed an act re- 
quiring a certificate of convenience and 
necessity from the state public service 
commission for all pipelines in the state. 
Under a so-called “grandfather” clause, 
existing companies are entitled to certifi- 
cates for present facilities. However, the 
commission adopted a rule requiring a 
hearing even for the “grandfather” clause 
certifications. 


Kentucky 


Commission Sets Fee 
HE state public service commission 
last month established a $50 fee for 
a new set of customers tapping natural 


gas pipelines. It set their minimum month- 
ly charge at $1.60. 

In compliance with a law passed by the 
1956 state legislature, the commission set 
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rates for: (1) owners of property on 
which gas wells and pipelines are located ; 
(2) persons living within half a mile of 
producing wells or pipelines. 

They will be charged 80 cents per Mcf 
for the first 2,000 cubic feet, 60 cents per 


Mcf for the next 28 Mcf, 50 cents per 
Mcf for the next 580 Mcf, and 40 cents 
per Mcf for all over 600 Mcf. 

Customers whose service is discontinued 
for nonpayment of bills will pay $5 for 
restoration of service. 


Oklahoma 


GRDA Needs More Bonding 
Power 


cece of the Grand River Dam 
Authority recently received an engi- 
neering report indicating the agency would 
have to ask the state legislature for per- 
mission to increase its bonding capacity 
by $40,000,000 in order to carry out its 
plans for building Markham Ferry dam. 

The report, drawn up by R. W. Beck 


and Associates of Columbus, Nebraska, 
showed that the Markham Ferry dam 
project would require $26,619,000, taking 
up all the unused bonding capacity the 
GRDA now has. 

Special counsel for the GRDA told the 
directors bonds to build the project can- 
not be sold until the state legislature votes 
the state-owned agency permission to sell 
bonds to install pump turbine units as 
needed. 


Rhode Island 


Refund Complaint Dismissed 


i a decision made public recently, the 
three-member state public utility hear- 
ing board dismissed for lack of jurisdic- 
tion a complaint asking it to compel the 
Providence Gas Company to refund to its 
customers between $1,400,000 and $1,- 
500,000 in collections made after conver- 
sion to natural gas. 


The complaint came before the board 
on appeal from a decision of Thomas A. 
Kennelly, public utility administrator, who 
had denied it. 

The complainants argued that a 9 per 
cent rate increase authorized by Mr. Ken- 
nelly in 1953 had been intended to apply 
only while customers were receiving man- 
ufactured gas during the conversion pe- 
riod. 


Washington 


PUD’s Propose Power Projects 


eee for construction of five power 
projects having a total capacity of 
243,000 kilowatts were announced recent- 
ly by a group of 17 public utility districts. 
The districts disclosed their plans in an ap- 
plication to the state director of conserva- 
tion and development for authority to 
join forces in a new state agency to be 
known as the Washington public power 
supply system. 
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The proposed power projects are: a 
200,000-kilowatt steam plant, location not 
yet determined; a 10,000-kilowatt hydro- 
electric plant at the mouth of the Hamma 
Hamma river on Hood canal; a 16,000- 
kilowatt hydroelectric plant on the south 
fork of the Skokomish river near Index; 
a 5,000-kilowatt project on May creek at 
the outlet from Lake Isabel in Snohomish 
county; and a 12,000-kilowatt hydroelec- 
tric plant on Lake creek at the outlet of 
Packwood lake in Lewis county. 





Progress 
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Regulation 











Trends and Topics 


Duty to Serve in the Face of Picketing and Violence 


a strike violence in several Ohio communities, resulting in the suspen- 

sion of telephone service by the Ohio Consolidated Telephone Company, 
raises a question of the extent of a public utility’s duty to furnish service in 
the face of picketing and strike violence. The decisions on the subject neces- 
sarily involve, in some measure, individual value judgments respecting the 
immediate public need balanced against opposing labor demands, with attendant 
social and economic implications. 

The United States Supreme Court has just refused to review a case re- 
lating to the use of harassing tactics by a union to bring an employer to terms. 
Such tactics include unannounced walkouts, slowdowns, refusal to work 
overtime, and other partial-strike methods. The action of the high court leaves 
in force a lower court ruling which overturned a National Labor Relations 
Board decision banning these tactics. Although the case did not involve a public 
utility, it is interesting to speculate how a utility’s duty to serve might be af- 
fected by a harsh harassing campaign. How far might such coercion be al- 
lowed to interfere with utility service? 

Judicial injunctive power in labor disputes is, of course, limited by federal 
law as well as by many state statutes. 

While the cases dealing with the service obligation as affected by labor 
disturbances are not numerous or comprehensive, a few of them may serve to 
illustrate some of the problems that have arisen, and also to point up some 
principles applied in their solution. 


Electric, Gas, and Telephone Service Withheld 


In a 1946 proceeding, the New York commission refused to compel an 
electric and gas company to provide service to a new housing development on 
the ground that a labor dispute was involved, which other tribunals could more 
appropriately handle. There was no strike against the company or home owners 
in the development, but the company’s employees declined to cross a picket 
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line established at the development by a construction union. The company 
made only token efforts to discharge its service obligation. 

While the commission noted that the company was bound under the state 
statutes to furnish service, it indicated, on the other hand, that the utility also 
had a duty to protect its employees from embarrassment respecting violations 
of their union obligations—that is, from crossing picket lines. The case was 
dismissed with the observation that the company could not be excused from 
its service obligation “until it has made a thorough effort to have the matter 
in controversy determined by an appropriate tribunal” (62 PUR NS 1). A 
court proceeding by one of the home owners initially resulted in an order di- 
recting the company to furnish service and enjoining the union from interfer- 
ing (62 PUR NS 245). However, upon appeal this decision was reversed on 
the ground that the case involved a labor dispute and was controlled by a 
labor injunction statute which had not been complied with (62 PUR NS 248). 

Somewhat similar was an earlier New York case. A telephone company 
denied service to about 500 applicants living in an apartment development 
owned by a landlord who refused the company access to the premises to install 
telephone facilities. A jurisdictional dispute existed between an electrical union 
and the company employees’ union over the installation of telephone cables, 
and the landlord was threatened with a strike if the company were allowed 
to do the work. The company made no real effort to secure access to the 
premises. 

The commission observed that the crux of the matter was a labor dispute 
and disclaimed jurisdiction either to restrain the landlord or to compel the 
company to provide service. It indicated, however, that the company must 
proceed promptly to have its right to enter the property determined by a 
proper court (37 PUR NS 173). 


Service Curtailment during Coal Strike 


During the 1946 coal strike, electric companies were confronted with the 
problem of curtailing service. The Illinois commission directed that the cur- 
tailment be administered in such a manner as to prolong the supply of service 
essential to public health and safety. The commission cannot by broad authori- 
zation delegate its duty to insure that public utilities do not discriminate among 
customers with respect to administering a necessary curtailment of service. It 
must be done under the commission’s supervision (63 PUR NS 129; 63 PUR 
NS 136). Gas service beset by a restricted supply as a result of a strike must, 
of course, be similarly curtailed with a view to prolonging service to the most 
essential public needs (62 PUR NS 181). 


Strike Violence and “Impracticable” Operations Tariffs 


Railroads and motor carriers, halted by picket lines and violence, have found 
themselves defendants in actions at law by shippers claiming damages for 
losses resulting from failure of transportation service. “Impracticable” oper- 
ation tariff provisions, approved by the Interstate Commerce Commission as 
well as by state commissions, are often invoked as a defense. “Picket line 
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clauses” (provisions against requiring an employee to cross a picket line), con- 
tained in some carriers’ labor contracts and recognized by the Labor Manage- 
ment Relations Act of 1947, have also been asserted. 

A very recent case decided by a federal court of appeals involved both rail- 
roads and motor carriers. A furniture plant was picketed and when the strikers 
became violent the carriers discontinued pick-up and delivery service. They 
pointed to tariff provisions which purported to excuse them from providing 
service when it should become impracticable because of strikes or other labor 
disturbances. 

Citing the violence which attended the picketing at the plant, the court up- 
held a ruling that the carriers were excused under their “impracticable” op- 
erations provision “by reason of violence and threatened violence on the picket 
line.” 

An employer is not required, the opinion declared, to subject its employees 
to risks of injury in discharging its duty to furnish transportation. 

But a “picket line clause,” the court indicated, does not necessarily preclude 
a strike-bound plant from making a “reasonable request”’ for transportation, 
within the scope of the service obligation imposed upon interstate carriers by 
federal law. Nor will refusal by an employee to cross a picket line furnish a 
carrier a defense under an impracticable operations clause even though the 
employee is protected by a picket line clause (15 PUR3d 99, 233 F2d 296). 


Carrier Service Interruption by Peaceful Picketing 


What would the court’s decision have been in the last-mentioned case if the 
picketing had been peaceful? The Interstate Commerce Commission has held 
in such a situation that the carrier was excused under an impracticable opera- 
tions provision (42 ICC 225). To the contrary, however, is a federal district 
court decision (128 F Supp 475). 

The Washington supreme court said, in a 1940 motor carrier case, that an 
impracticable operations provision “clearly refers to the conditions at the picket 
line.” 

The carrier was not released from its service obligation to a shipper 
whose premises were peacefully picketed (31 PUR NS 186). The commission 
decision in the same case, upheld by the court, declared that the carrier was 
bound to make every reasonable effort to obtain drivers who would go through 
the picket line, notwithstanding a threatened strike by its own employees 
(27 PUR NS 14). 

Transit companies halted by an employee strike are bound to exert every 
reasonable and lawful means to settle the strike and resume service. But the 
California commission recently indicated that it would not order a transit 
company to resume service where such an order might involve or invite the 
use of strikebreakers (1 PUR3d 150). 
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Review of Current Cases 


Federal Court Refuses to Upset FPC Licensing 
Of Dams in Hell’s Canyon 


— on the order of the Federal 
Power Commission in Re Idaho 
Power Co. (1955) 9 PUR3d 405, author- 
izing the construction of a hydroelectric 
power project, were rejected by the federal 
court of appeals. Public utility districts 
and others had opposed the grant to Idaho 
Power Company on the ground that it was 
the duty of the commission, under § 7(b) 
of the Federal Power Act, to decide that 
the United States itself should undertake 
the development and to recommend that 
Congress provide for governmental con- 
struction of a single high dam in Hell’s 
Canyon, such as had been suggested sev- 
eral years before by the Army Corps of 
Engineers and by the Reclamation Bureau 


of the Department of the Interior. They 
further contended that the 3-dam plan 
proposed by Idaho Power was not, within 
the meaning of § 10(a) of the act, “best 
adapted to a comprehensive plan” for de- 
veloping the water resources of the Hell’s 
Canyon reach for public purposes. 


Limitation on Review 


In answer to the petitioners’ contention 
as to the dam best adapted to a compre- 
hensive plan, the court observed that the 
admonitions to the commission contained 
in § 7(b) become effective only when “in 
the judgment of the commission” the de- 
velopment should be undertaken by the 
government. In like manner § 10(a) pro- 
vides that any license issued shall be on 
condition that the project adopted shall 
be such as “in the judgment of the com- 
mission” will be best adapted to a com- 
prehensive plan for developing the water 
resources for beneficial public uses. 

The recurrence of the quoted phrase, 
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said the court, emphasized the broad dis- 
cretion as to these technical matters which 
Congress had committed to the commis- 
sion. Judgment upon conflicting engineer- 
ing and economic issues was said to be 
“precisely that which the commission ex- 
ists to determine.” The court cited the 
Supreme Court decision in the Roanoke 
Rapids Case (97 PUR NS 129). 

Accordingly, said the court, its review 
of the commission’s orders was quite 
limited in scope. When the court has de- 
termined whether the agency violated 
constitutional or statutory provisions, and 
whether its decision had a substantial ba- 
sis in the evidence considered in its entire- 
ty, the court is “done.” 


Comparison of Plans 


The commission conducted what was in 
effect an adversary hearing for the pur- 
pose of comparing the privately proposed 
3-dam plan with the single high dam in- 
stallation which had been suggested. 
Many experts had testified, and there was 
a great mass of proof. The commission 
concluded that the public purposes, such 
as flood control, navigation, and recrea- 
tion, could be effectuated to about the same 
extent under either plan of development. 

The commission regarded it as essen- 
tial, in deciding between the two plans as 
to power production, to compare the 
economics of the proposals. The petition- 
ers insisted that the two proposals should 
be compared on the basis of private con- 
struction of the 3-dam installation and 
federal construction of the one high dam, 
from which it would follow that the pow- 
er from the latter could be marketed at a 
much lower cost due to the government’s 
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superior credit and its freedom from tax- 
ation. 

The court said that if this were the cri- 
terion under § 7(b), federal development 
would invariably be preferable and the 
commission’s authority to issue licenses to 
private applicants could never be exer- 
cised without first recommending the pro- 
posals for federal construction and wait- 
ing for two years to see whether Congress 
would authorize the work. This seemed 
contrary to the legislative intent, as § 
7(b) requires the commission to recom- 
mend federal development only when “in 
the judgment of the commission” the 
work should be undertaken by the United 
States itself. 

The phrase relating to judgment of the 
commission, the court continued, was read 
out of the statute if the commission must 
recommend every development for fed- 
eral construction simply because the 
United States has better credit than any 
private applicant and is free from tax- 
ation. 

The commission had finally concluded 
that neither plan was more comprehensive 
than the other in the public purposes to 
be served ; and that the fact that the single 
high dam would produce these public ben- 
efits in somewhat greater quantity than 
would the private proposal did not justify 
the formation of a judgment that the 
United States should undertake the for- 
mer, in view of its greater cost and the 
improbability of its early authorization. 
Thus the commission chose between a 
$400,000,000 plan, which nobody was of- 
fering to undertake, and another compre- 
hensive development for which private 
capital in the sum of $175,000,000 was 
immediately available, so construction 
could begin at once. 

Under these circumstances the court 


adhered to the Supreme Court ruling in 
the Roanoke Rapids Case that it should 
not tell the commission what it thought— 
to say to the commission that it was its 
judgment that the dam should be built by 
the government. Primary responsibility 
must remain with the commission. The 
court could not infer a judgment of the 
commission that it never expressed and 
which it specifically disavowed. 


Comprehensive Plan 


The petitioners contended that the fed- 
eral dam was best adapted to a compre- 
hensive plan within the meaning of the 
law. 

They seemed to regard the high dam 
suggestion as a federally adopted com- 
prehensive plan which bound the com- 
mission to hold it to be “best adapted” for 
the purposes of § 10(a). The word “com- 
prehensive,” said the court, was not su- 
perlative in significance. The 3-dam pro- 
posal and the single high dam suggestion 
had been found equally comprehensive as 
to the achievement of public purposes. 

The court doubted whether § 10(a), 
which attaches conditions to the issuance 
of a license under § 7(e), was intended 
by Congress to require the commission to 
compare a suggested but rejected federal 
plan with pending private proposals, to 
see which is “best adapted to a compre- 
hensive plan” of development. Such a 
comparison is made under § 7(b) when 
the commission decides whether in its 
judgment the United States should under- 
take the construction and, in doing so, of 
course employ standards which include 
those set out in § 10(a). The act, said the 
court, must be read and applied as a whole. 
National Hells Canyon Asso., Inc. et al. 
v. Federal Power Commission, Nos. 12,- 
988, 13,160, October 9, 1956. 
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Telephone Company Wins Injunction against 
Inadequate Ordinance Rates 


i ies Texas supreme court, reversing 
lower court holdings, ruled that a 
telephone company was entitled to an in- 
junction to prevent the enforcement of 
inadequate rates fixed for the city of 
Wellington under statutory authority. 
The company had applied for adequate 
rates without success. The authorized 
rates afforded a return of less than 2 per 
cent. In the face of a penalty ordinance, 
the company proposed to collect “fair and 
reasonable” charges until such time as the 
city might prescribe proper rates. An ade- 
quate bond was offered. 


Unit Operation and Return 


The telephone exchange system serving 
the city was a unit operation which also 
served suburban areas. The council’s rate- 
making authority extended, of course, 


only to the city limits, and the rates com- 
plained of applied only to urban service. 
Telephone rates outside the city limits 
were not prescribed by a governmental 
body. 

The city contended that the injunction 
could not be issued because, as it urged, 
inadequacy of the return from city rates 
was not sufficiently shown by the com- 
pany’s evidence relating to the entire com- 
munity exchange operations. It was as- 
serted that the company should have seg- 
regated its community operations into ur- 
ban and suburban divisions in proving in- 
adequacy of return. 

The court rejected this position. The 
single exchange system for the whole 
community had always been in actual use, 
and a different system of operation and 
accounting, the court indicated, would be 
unnatural. In making a case of inadequacy 
of return, the company need not present 
“some type of wholly theoretical and nec- 
essarily complicated accounting ‘break- 
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down’ of its single operation into two op- 
erations divided in some undefined fash- 
ion on a basis of city limit lines.” This is 
particularly true of a telephone utility, 
for the transmission of messages through- 
out an exchange area does not lend itself 
to division or allocation by arbitrary lines, 

The commodities sold by electric, gas, 
or water utilities, on the other hand, are 
more easily measured and sales can be 
more effectively localized. But to find a 
practical basis for splitting up a naturally 
indivisible telephone exchange operation 
into subunits following city lines would 
seem almost impossible, said the court. 
Where a community exchange flat rate 
system is the most natural and convenient 
form of operation, rates and returns ought 
to be determined upon the same basis. 

Of course, continued the court, this is 
not to say that where two competing reg- 
ulatory bodies divide a single community 
between them, or where there is a ques- 
tion of rate discrimination, any attempt 
at separation of returns is necessarily to 
be held improper or unnecessary, however 
theoretical or complicated the process may 
be. But the instant proceeding was not 
such a case. 


Constitutional Guaranties 


The court declared that, with or with- 
out a review statute, the failure of tele- 
phone rates to produce a fair return on 
the fair value of property devoted to pub- 
lic use is an enjoinable violation of con- 
stitutional guaranties, both federal and 
state, even though there is no confiscation 
in the sense of an out-of-pocket loss. Con- 
fiscation (producing net loss) and unrea- 
sonably inadequate rates (affording an un- 
reasonably low net income) are to be 
treated as identical, for the purposes of 
constitutional protection. A rate of return 
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of less than 2 per cent, as the uncontested 
evidence showed in this case, obviously 
qualifies as unreasonable, the court ruled. 


Discretion of Trial Judge 


A fundamental question, the court 
pointed out, is whether, regardless of the 
foregoing considerations, the refusal of 
the injunction by the trial judge is to be 
upheld on a general principle of discre- 
tionary authority. The area of discretion 
is usually one involving a matter of decid- 
ing the facts upon conflicting evidence, or 
one of judgment about imponderables 
such as future facts, or the balancing of 
equities. But discretion does not extend 
to the erroneous application of law to un- 
disputed facts. “A temporary injunction 
will issue,” said the court, “when three 
things are made to appear: (1) that there 
is a reasonable probability that the utility 
will succeed on final hearing, (2) that the 
loss to the utility resulting from a refusal 
to grant the temporary injunction will be 
irreparable, and (3) that the customers 
can be adequately protected by bond.” 

Because of the inadequate return, the 
first prerequisite was present in this case; 
the inability of the company to make up 
lost revenues from inadequate rates fur- 


nished the second prerequisite; and the of- 
fering of an ample bond fulfilled the third. 
In exercising his discretion, the trial judge 
applied two erroneous holdings: that the 
rate ordinance, as well as a penalty ordi- 
nance, posed no threat of enforcement, 
and that as a matter of law the status quo 
to be preserved by the requested injunc- 
tion was the ordinance rates under attack. 

The company could not assume, with- 
out the benefit of judicial protection, that 
it could disregard the rate ordinance of 
the body designated by the legislature to 
fix rates. The issue on the proof presented 
was the validity of the rates sought to be 
enjoined and not those which were re- 
quested by the company. And the author- 
ized rates were obviously inadequate un- 
der constitutional guaranties. General 
Teleph. Co. of the Southwest v. City of 
Wellington et al. No. A-5395, October 3. 

In a companion case appealed by the 
same company and presenting similar 
facts and issues, except that the rates 
there complained of resulted in an out-of- 
pocket loss to the company, the court 
handed down an identical holding, again 
reversing the lower court. General Teleph. 
Co. of the Southwest v. City of Eden et 
al. No. A-5481, October 3, 1956. 


Assumed Debt Ratio Used in Fixing Return Allowance 
i i city council of the city of El Paso, 


Texas, authorized the Mountain 
States Telephone & Telegraph Com- 
pany to increase rates for local exchange 
service within the city. The council has 
authority to fix rates for such service al- 
though it has no power to regulate rates 
for customers outside the corporate limits 
of the city or rates for intrastate or inter- 
state toll service. The council held that the 
proper rate of return for the company on 
the fair value of its property used in ren- 
dering local service within the city is 6 


per cent. It also held that the proper debt 
equity ratio in considering the cost of cap- 
ital and the burden of federal income taxes 
is 40 per cent and 60 per cent of equity. 


Current Cost Estimates 


No true and complete reproduction cost 
estimate of the company’s property within 
the city limits was available. The company 
introduced a valuation summary on its 
local property consisting of a trended 
original cost estimate on more than 30 per 
cent of the total plant and piecemeal re- 
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production of the original plant at 1955 
prices for the remainder of the plant. 
The city council found that these ex- 
hibits did not constitute reproduction cost 
of, or the present value of, the properties. 
It accepted them, however, as reflecting 
an inflation of the original cost of the 
property, and as useful in arriving at the 
present value, in accordance with the stat- 
utes and decisions of the state of Texas. 
The council found that by reason of the 
conversion from manual to dial operations 
and the rapid growth of the city, the tele- 
phone plant in service within the corporate 
limits is preponderantly new, that the 
book costs have doubled from 1949 to 
1955, and that the original cost of the 
plant in service within the city, therefore, 
reflects material inflation and inflated 


costs. Excluded from the rate base were 
amounts for plant under construction, 
materials and supplies, and cash working 
capital. 


Separations 


The company’s separations methods did 
not follow the Separations Manual pro- 
mulgated by the National Association of 
Railroad and Utilities Commissioners, as 
amended by the Charleston Plan. The 
company’s separation of plant, revenue, 
and expenses was deemed to be by the use 
of methods which are obsolete and dis- 
carded and which, therefore, produce re- 
sults unfair and inequitable to local ex- 
change subscribers within the city. Re 
Mountain States Teleph. & Teleg. Co. 
August 31, 1956. 


Proposed Rate Increase Modified in View of Company’s Sound 


Financial Condition and Disallowance of Working Capital 


HE Nevada commission authorized 


Bell Telephone Company of Nevada 
to increase rates to yield a return of about 
6.03 per cent on its intrastate operations. 
The company had sought an increase to 
restore its earnings to approximately 6.3 
per cent. Rates yielding such a return had 
been authorized about three years ago. 
Since that time the company has been en- 
gaged in a vast expansion program. The 
commission found that the company was 
in sound financial condition with an over- 
all return on both interstate and intrastate 
operations of 6.97 per cent. 

The new construction program was 
financed by the sale of new stock or new 
investments. None of the stock was pur- 
chased by the general public but was ex- 
clusively bought and held by Pacific Tele- 
phone and Telegraph Company, which in 
turn is owned better than 90 per cent by 
American Telephone and Telegraph Com- 
pany. 
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The latter company is financially 
stable, and only recently it proposed to 
sell nearly six million additional shares to 
its stockholders at $100 per share. The 
commission observed that it was not at 
all fearful of the ability of Bell Telephone 
Company of Nevada, or in fact Pacific 
Telephone and Telegraph Company and 
American Telephone and Telegraph Com- 
pany, to finance any operation within rea- 
son which might come up. 


Working Capital 

The company’s annual report for 1955 
indicated a figure of $1,577,790 as the 
average tax accrued. For this reason the 
commission believed there was no need for 
having any separate items of working 
cash and materials and supplies. It noted 
that the company has the accrued tax 
money free, and with no interest, for its 
use during the year to carry on its opera- 
tions. 
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It also pointed out that most of the 
local service revenue is paid in advance 
by the customers. 


Extended Area Service 


The company also proposed to intro- 
duce extended area service in Reno, 
Sparks, and Carson City. This would 
eliminate toll charges and messages be- 
tween the exchanges and increase the 
value of service to subscribers. Its ap- 
proach to this problem, however, was not 
altogether acceptable to the commission in 
that it attempted to balance off tolls and 
then raise tariffs to compensate for the 
loss in tolls. The commission said that 
in the rapidly expanding cosmopolitan 
area of western Nevada it would seem 
that the company’s desire should be to 
give to its patrons in that area some of 
the benefits which would accrue to the 


company through the wonderful improve- 
ments in communications. 

Testimony indicated that extended serv- 
ice could not soon be available. So, the 
commission said, any rate authorized at 
this time could not be effective until the 
service so extended is in operation. Then 
the rate schedule as finally adopted would 
have to be on an interim basis of at least 
one year in order that corrections could 
be made to the rate structure for this serv- 
ice if found necessary. 

The commission said that since any im- 
provements and extension of service will 
necessitate new equipment which becomes 
part of the plant, any rate on this type of 
service should be on the value of the plant 
so used and not on the desire to balance 
a toll deficiency against the cost of ex- 
tended service. Re Bell Teleph. Co. of 
Nevada, I&S Docket No. 178, August 
21, 1956. 


Authority to Supply Natural Gas to Distributors 
Made Subject to Developmental Rate 


I* consolidated proceedings the Ameri- 
can Louisiana Pipe Line Company and 
the Michigan Wisconsin Pipe Line Com- 
pany were directed by the Federal Power 
Commission to sell and deliver natural 
gas to several distributing companies and 
municipal plants. All requests for service 
were judged under the requirements of 
§ 7(a) of the Natural Gas Act. 

Section 7 provides that the commission 
may, if it “finds such action necessary or 
desirable in the public interest,” direct a 
natural gas company to establish physical 
connections and sell natural gas to “any 
person or municipality engaged or legally 
authorized to engage in the local distribu- 
tion of natural or artificial gas to the pub- 
lic,” if it finds that no undue burden will 
be placed upon such natural gas company 
thereby, provided that such action would 


not impair the ability of the company to 
render adequate service to its customers. 

The criteria to be applied under the § 
7(a) prescription of “necessary or desir- 
able in the public interest” was held to in- 
clude the questions whether the pipeline 
company is the applicant’s most feasible 
source of supply; whether there is a pub- 
lic need for and there will be a public bene- 
fit from natural gas service in the areas in- 
volved; whether the project can be ade- 
quately financed; and whether it is eco- 
nomically feasible. 


Developmental Rate Provisions 


The commission observed that some of 
the applications for service from Ameri- 
can Louisiana Pipe Line Company would 
not be feasible if feasibility were based 
on the tariff proposed by the pipeline com- 
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pany. That tariff called for a $2.90 de- 
mand and a 30-cent commodity rate, sub- 
ject toa 75 per cent load factor minimum 
bill. Each of the applicants, however, pro- 
posed the addition of two more rate sched- 
ules to the single schedule proposed by 
American Louisiana; namely, a general 
service rate and a small general service 
rate with development periods. 

It is not uncommon for natural gas 
companies to provide developmental rates 
or provisions in their tariffs on file with 
the commission. Such rates are generally 
intended to assist a new natural gas dis- 
tributor or market area in converting to 
or initiating natural gas service. During 
the first few years there are conversion 
costs, abnormal sales promotion expenses, 
lower load factor of distribution system 
operations, and generally higher average 
purchased gas costs, which constitute an 
added burden for which provision can be 
made by a developmental rate. 

In this way recognition is given by 
means of a developmental rate to the cost 
and other expenditures to be encountered 
in the first few years of operation which 
are not encountered in subsequent years. 
The commission found it necessary and 


appropriate, therefore, to require Ameri- 
can Louisiana, with its assured market of 
sales to Michigan Consolidated Gas Com- 
pany and Michigan Wisconsin Pipe Line 
Company, to file a developmental rate to 
assist in the development of the natural 
gas market of the § 7(a) applicants and 
interveners which it might find it in the 
public interest for American Louisiana to 
serve. 

The commission held that the appro- 
priate rate schedule to be filed for such 
sales should provide for a straight rate of 
not more than 43 cents per Mcf for each 
monthly billing period for a developmen- 
tal period of thirty months from the initi- 
ation of deliveries to each applicant. Such 
a rate is approximately equal to the aver- 
age charge for natural gas taken at 70 per 
cent load factor at prices of $2.90 per 
month per Mcf of billing demand and 30 
cents per Mcf commodity. The commis- 
sion cautioned, however, that its specifi- 
cation of such rates was not to be con- 
strued as indicating any acceptance of 
those prices as constituting just and rea- 
sonable rates. Re American Louisiana Pipe 
Line Co. et al. Docket Nos. G-2306 et al. 
September 4, 1956. 


Natural Gas Rate Filing Abrogates Lower Contract Rate 


agreed, concluding that the contract lan- 
guage supplied the purchasers’ assent to 
the filing of new rates. 


HE Federal Power Commission has 

upheld the filing by United Gas Pipe 
Line Company of a natural gas rate in- 
crease displacing a previous contractual 
rate. Some of the company’s customers 
objected to the new rates on the ground 
that the tariff filing constituted a unilat- 
eral change in the “contractual rate” 
which is prohibited by Supreme Court de- 
cisions in United Gas Pipe Line Co. v. 
Mobile Gas Service Corp. (1956) 12 
PUR3d 112, and Federal Power Commis- 
sion v. Sierra Pacific Power Co. (1956) 
12 PUR3d 122. The commission dis- 
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Service Agreement Distinguished 


The commission distinguished the serv- 
ice agreements in this case from those in 
the Mobile and Sierra cases. In the lat- 
ter cases, the Supreme Court had before 
it the narrow question of the right of a 
natural gas company or a public utility by 
unilateral action to change a definite and 
specific rate fixed for a definite and spe- 
cific term of years by contractual agree- 
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ment. In the Mobile Case it held that a 
specific contract rate so fixed could not be 
changed by a unilateral filing pursuant to 
§ 4(d) of the Natural Gas Act. 

In the Mobile Case, the rate for the gas 
was specifically stated and firmly fixed for 
the full 10-year term of the contract. 
Nothing was contained in the contract 
which indicated either directly or by im- 
plication that the rate could be changed 
by unilateral action of the pipeline com- 
pany. Unless the purchaser consented to 
a change in the rate United was bound by 
the obligations of the contract. Such was 
the view of the Supreme Court on the 
facts in that case. 

But the provisions of the several serv- 
ice agreements between United and its 
customers in the present case were mate- 
rially different. The agreements did not 
fix an absolute or static rate. Rather, they 
simply provided that the rate to be charged 
should be the effective rate on file from 
time to time with the Federal Power Com- 
mission. The pricing provisions in the 
service agreements read as follows: 

All gas delivered hereunder shall be 
paid for by buyer under seller’s rate 
schedules [here is inserted the designa- 
tion of the appropriate schedules as con- 
tained in the filed tariff], or any effec- 
tive superseding rate schedules, on file 
with the Federal Power Commission. 
This agreement in all respects shall be 
subject to the applicable provisions of 
such rate schedules and to the general 
terms and conditions attached thereto 
and filed with the Federal Power Com- 
mission which are by reference made a 
part hereof. 


The commission decided that the words 
“or any effective superseding rate sched- 
ules, on file with the Federal Power Com- 
mission” clearly contemplate the under- 
standing and intent of the contracting 
parties that the changes could properly be 


made by United in the rates contained in 
the applicable rate schedules in effect at 
the time of execution of the service agree- 
ment. It believed it was equally clear that 
it was the understanding and intent of the 
parties that the purchaser would pay the 
rates set out in the applicable rate sched- 
ules effective from time to time and that 
changes could be made therein by United 
under the procedures established under 
§ 4 of the Natural Gas Act. 

The commission said that unless the 
language of the agreements be so inter- 
preted, it could only be concluded that by 
such language the parties intended merely 
that the first effective rates would con- 
tinue in effect until changed by the com- 
mission under the provisions of § 5(a) 
of the Natural Gas Act. Such interpreta- 
tion would imply that the parties were 
merely agreeing to comply with the act 
and the commission orders thereunder. 
Since they are under obligation to do so 
anyway, such an interpretation would de- 
prive the contractual provisions of mean- 
ing and substance. This, the commission 
said, would be improper and should not 
be done. 


Actions of the Contract Parties 


The action of the parties under the con- 
tracts was also considered. The commis- 
sion pointed out that except for the Mobile 
Case and the petition of Tyler Gas Com- 
pany, which is a subject of a separate 
consideration and order, not one of the 
many purchasers under contracts with 
United contended prior to the decision in 
the Mobile Case that the rate filing of 
United here under consideration, or any 
prior change in rates, was in contraven- 
tion of the provisions of the contract. Nor 
did they contend that United did not have 
the right under their several contracts to 
make a unilateral change in the first effec- 
tive price thereunder, or that the changes 
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were made contrary to the purpose and 
language of the contracts. 

The commission concluded, therefore, 
that these customers were of the belief 
that their agreements gave United the 


power to make unilateral changes in the 
existing rates pursuant to § 4(d) of the 
act. Re United Gas Pipe Line Co. Opin- 
ton No. 295, Docket No. G-9547, October 
2, 1956. 


Charge for Mixed Gas to Reflect Heat Content 


HE Florida commission authorized a 

gas company to manufacture and dis- 
tribute an interchangeable mixture of car- 
bureted water gas and reformed propane 
gas with a heat content varying from 505 
to 610 Btu per cubic foot. It also allowed 
the company to change its billing method 
by applying a multiplier in the ratio of 
the average Btu distributed to 505 Btu 
to the consumption as indicated by meter 
readings. The company would then apply 
existing rates on the basis of the adjusted 
consumptions. 

The company sought authority to use a 
multiplying factor which neither increases 
nor decreases the amount of money paid 
by consumers for heating units or Btu 


served but which results in the consumers 
paying an identical amount of money for 
the number of heating units or Btu con- 
sumed. 

The commission believed that the ap- 
plication of a multiplying factor in the 
ratio of the average Btu to 505 Btu to 
the volumetric consumption as recorded 
by meters, and the application of existing 
rates to all volumetric consumptions so 
adjusted, would accomplish this purpose. 

The average Btu would be the average 
of the daily Btu for the month ending the 
twentieth day of the month immediately 
preceding the billing period. Re Florida 
Pub. Utilities Co. Docket No. 4858-GU, 
Order No. 2389, September 28, 1956. 


Segregation Statutes and Ordinances Declared 
Unconstitutional 


HE United States district court held 

that statutes and ordinances requir- 
ing segregation of white and colored races 
on motorbuses in Alabama violated the 
due process and equal protection clauses 
of the Fourteenth Amendment to the fed- 
eral Constitution. The court stated that 
it could not, in good conscience, perform 
its duty by blindly following the precedent 
of Plessy v. Ferguson (1896) 163 US 
537. The separate but equal doctrine 
could no longer be safely applied, as a cor- 
rect statement of the law to public car- 
rier transportation within the city of 
Montgomery, Alabama, and its police 
jurisdiction. That doctrine could not be 
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justified as a proper execution of the state 
police power. 


Commission Members Made Party 
Defendants 


The members of the Alabama Public 
Service Commission objected to their 
joinder as parties defendant and moved 
to dismiss the action as against them, 
claiming that they had no jurisdiction over 
the buses which were being operated with- 
in the city of Montgomery and its police 
jurisdiction. The court denied the mo- 
tion, holding that a state statute expressly 
imposed on the commission the duty of 
administering and enforcing segregation 
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requirements. The president of the com- 
mission had acted positively and affirma- 
tively to that end, by notifying the trans- 


portation company that it must adhere to 
the segregation laws. Browder et al. v. 
Gayle et al. 142 F Supp 707. 


Unsecured Promissory Notes Issued for Working 
Capital and Construction Funds 


_— Missouri commission authorized 
an electric company to issue unse- 
cured promissory funds after finding that 
the notes were necessary to provide work- 
ing capital and to finance, in part, currently 
planned construction. The purposes for 
which the notes were to be issued were 
not reasonably chargeable to operating 
expense or to income. 

The company preferred to use the pro- 
posed short-term method of financing 
rather than to enter into long-term com- 
mitments at a time when interest rates 
were higher than they had been for many 
years. These notes will subsequently be 
funded with proceeds of long-term obli- 


gations after completion of the company’s 
construction program. Management of 
the company anticipates that interest rates 
will be lower at that time. 

Evidence indicated that the percentage 
of the total capitalization represented by 
the company’s common stock, preferred 
stock, and retained earnings was 48.86 
per cent, with a long-term debt account- 
ing for the balance of 51.14 per cent. Af- 
ter the proposed financing, these percent- 
ages are: common stock, preferred stock, 
and retained earnings, 37.48 per cent, and 
long-term debt, 62.52 per cent. Re St. Jo- 
seph Light & P. Co. Case No. 13,493, 
September 20, 1956. 


Construction of Electric Steam-generating 
Plant in Residential Zone 


Ee Connecticut Public Utilities Com- 
mission, on appeal by property own- 
ers, upheld an order of a town zoning 
commission granting an electric company 
a variance to construct a steam-generating 
plant in a residential zone. The site, 
which was already owned by the company, 
was near the center of the area to be 
served and afforded ample water, space, 
and right of way to meet all needs of the 
plant. Moreover, it would enable the com- 
pany to enjoy substantial savings in con- 
struction costs. As a condition to allowing 
a variant use of the site, however, the 
zoning commission imposed restrictions 
intended to minimize as much as possible 
the objectionable features of such a plant. 

A number of objections to the proposed 


construction were interposed by property 
owners in the area. They urged that other 
sites than the one chosen could be obtained, 
noting that the company had not proved 
otherwise. The commission said the com- 
pany was not bound to prove that no other 
sites were available. Such a burden would 
be an onerous one and might unduly de- 
lay construction of needed generating fa- 
cilities. The commission observed that it 
must deal with this appeal as a matter of 
public utility regulation rather than zon- 
ing. That the site was the most suitable 
for the purpose was not refuted. 


Jurisdictional Objections 


Because of the time lag between the 
zoning commission’s consideration of the 
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case and the utilities commission’s hear- 
ing, it was contended that the latter com- 
mission was in effect considering issues 
that were not before the zoning commis- 
sion. 

This argument was rejected on the 
ground that the hearing on appeal was de 
novo, that is, a new and complete hearing 
in itself, as required by statute. 

Minor procedural objections going to 
the utilities commission’s jurisdiction 
were advanced, but they were found to be 


without substance. The commission point- 
ed out that the opponents of the proposed 
construction were in no position to chal- 
lenge the commission’s jurisdiction while 
invoking it to obtain relief from the zon- 
ing order. A final contention that the 
chosen site should be reserved for the con- 
struction of an atomic plant when such 
plants shall have proven economically 
feasible was also rejected. Harbor View 
Co. et al. v. Connecticut Power & Light 
Co. Docket No. 9077, October 3, 1956. 


Stand-by Charges for Municipal Water and Sewer Service 
Must Apply to All Benefited Properties 


| halpriona water and sewer plant 
was authorized by the Wisconsin 
commission to establish stand-by charges 
to property not connected but for which 
facilities have been made available. The 
city requested authority to establish 
charges applicable only to improved prop- 
erty. This was disallowed, however, on 
the ground that it would constitute un- 
lawful discrimination. Stand-by charges 
must apply to all benefited properties, ac- 
cording to the commission. 


e 


The commission observed that the ap- 
plicant may have been interested in the 
establishment of the charge to serve as a 
penalty for failure to connect improved 
property to the water and sewer facilities. 
The commission held, however, that the 
purpose of the governing statutes is not 
to make possible such penalties. It pointed 
out that the city has the power to enforce 
connection of improved property. Re City 
of Mondovi, 2-U-4653, September 13, 
1956. 


Insurance Coverage at No Cost to Shipper Makes Carrier 
Guilty of Violating Minimum Rate 


HE California commission found that 
a household goods motor carrier had 
in effect been charging less than mini- 
mum rates. The carrier had provided 
shippers, without charge, insurance cover- 
age on shipments. This permitted the 
shippers, said the commission, to obtain 
transportation of household goods and 
effects between points in the state at rates 
less than the minimum established by the 
commission. 
The evidence respecting the sequence 
of events leading to the violations, to- 
gether with the fact that all of the trans- 
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actions were clearly reflected upon the 
carrier’s freight bills, records, and ac- 
counts, indicated no attempt to conceal 
the transactions, thus mitigating against 
the cancellation of operating authority. 

The mitigating circumstances, however, 
did not make the offense less serious in 
the commission’s eyes. Variations of this 
character have an adverse economic im- 
pact upon transportation as a whole and 
frustrate regulation. Other carriers cog- 
nizant and observant of the rules and reg- 
ulations are prevented from competing on 
a fair and equal basis. 
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While the carrier may not have know- 
ingly and willfully intended to violate the 
law, it was nevertheless clearly negligent 
in not determining the applicable rules 
and regulations. In such circumstances, 
said the commission, negligence closely 


approaches willfulness. Such conduct 
would not be condoned. The carrier’s per- 
mit to operate as a household goods car- 
rier was suspended for five days. Re Prae- 
ger, Decision No. 53262, Case No. 5648, 
June 19, 1956. 


Certificate for Helicopter Service Granted 


—— of public convenience 
and necessity to engage in air trans- 
portation of persons and property by heli- 
copter between Chicago’s O’Hare Field, 
Midway Airport, and Loop District was 
granted by the Illinois commission. Be- 
cause of a prohibition against fixed wing 
aircraft between the airfields and owing 
to the lack of rapid public service trans- 
portation, transportation by helicopter ap- 
peared to be the obvious solution for air- 
line passengers in the Chicago area. While 
airport limousine, taxi, and public bus 
transportation service were available, 
such ground services were often subject 
to delay because of congested highways, 
and had caused considerable inconven- 
ience in the handling of baggage. 


Utilizing Sikorsky 58 type helicopters 
on its proposed passenger schedules and 
continuing present mail schedules with 
S-55 type helicopters, the applicant esti- 
mated that with 50 per cent seat occupan- 
cy each hourly trip, it would annually 
carry 184,000 passengers for total annual 
passenger revenues of $706,272. In addi- 
tion, it would receive regular compensa- 
tory mail pay which would reduce an an- 
nual operating deficit to approximately 
$380,000. This deficit would be absorbed 
each year by the Civil Aeronautics Au- 
thority by allowing an additional over-all 
compensatory mail rate pay on a per mile 
basis sufficient to cover over-all operating 
losses. Re Chicago Helicopter Airways, 
Inc. No. 42876, September 6, 1956. 





Other Recent Rulings 


Gas Regulator. In an action by a gas 
company against a city to compel the issu- 
ance of a permit to install a gas regulat- 
ing station in a city street, a New York 
trial court ruled that the gas regulating 
station, which has for its purpose the regu- 
lation of gas pressure, is not a conductor, 
within the meaning of a statute author- 
izing the company to lay “conductors” in 
the city streets, and therefore the company 
would have to comply with city require- 
ments pertaining to the permit. Brooklyn 
Union Gas Co. v. Cashmore et al. 154 
NYS2d 62. 


Authority to Issue Short-term Note. 
The California commission, dismissing 
for want of jurisdiction an application by 
a warehouse company for authority to is- 
sue a 30-day, unsecured promissory note, 
expressed the opinion that such a note pay- 
able in less than twelve months may pro- 
perly be issued under the state law without 
the commission’s approval. Re Vernon 
Central Warehouse, Inc. Decision No. 
53870, Application No. 38370. October 
9, 1956. 


Controlling Stock Transfer. The Con- 
NOVEMBER 8, 1956 





PUBLIC UTILITIES FORTNIGHTLY 


necticut commission authorized a holding 
company to acquire controlling stock of 
a water company for cash and holding 
company stock, the payment being only 
slightly less than the book value of the 
acquired stock, where it appeared that a 
common management would effect operat- 
ing savings, and that no unfavorable 
change in the financial status of the oper- 
ating company would result from the 
transaction. Re Ridgefield Water Supply 
Co. et al. Docket No. 9346, August 15, 
1956. 


Debt Ratio. The Wisconsin commis- 
sion, in authorizing a telephone company 
to issue first mortgage notes, said that the 
resulting debt ratio of 57.4 per cent was 
reasonable. Re Bruce .Teleph. Co., Inc. 
2-SB-652, August 20, 1956. 


Stock Offering to Employees. The Wis- 


consin commission authorized a natural 
gas company to sell common stock to its 
employees for cash at a price per share 
of $2 less than the current market price, 
provided, however, that the sale price 
should not in any event be less than the 
par value. Re Wisconsin Southern Gas 
Co., Inc. 2-SB-654, August 30, 1956. 


Dividend Restrictions. The Wisconsin 
commission, in authorizing a telephone 
company to issue first mortgage bonds, 
provided that the company’s surplus 
should not be made available for the pay- 
ment of cash dividends except in amounts 
equal to the periodic retirement of the 
principal amount of the bonds, where the 
company’s 44.4 per cent debt ratio re- 
sulted from the inclusion in common stock 
equity of a relatively high percentage of 
surplus and a small amount of common 
stock. Re Door County Teleph. Co. 2-SB- 
649, August 23, 1956. 


Crossing Cost Allocation. The Mis- 
souri commission refused to assess against 
a transit company any of the cost of re- 
constructing a viaduct, where the com- 
pany had ceased using the viaduct and 
therefore did not contribute to the need 
for reconstruction; but railroads were 
ordered to pay one-third of the cost in ac- 
cordance with their admissions of liabil- 
ity, even though they were not otherwise 
shown to be responsible for the required 
reconstruction. Re Kansas City, Case No. 
13,068, August 27, 1956. 


Protest Rejected without Hearing. The 
United States court of appeals held that 
a protest filed by a broadcasting station 
against a Federal Communications Com- 
mission order granting another station a 
renewal of its broadcasting license could 
be rejected without hearing only if it was 
clear from the face thereof, taking all of 
the protestant’s allegations as true, that 
there was no real merit in the protestant’s 
position or a substantial possibility that a 
hearing would reveal merit. Federal 
Broadcasting System, Inc. v. Federal 
Communications Commission, 231 F2d 
246. 


Hearing on Apportionment of Costs. 
A statute which provided for a public 
hearing on a complaint alleging that a rail- 
road crossing was dangerous to life and 
property, held the Minnesota supreme 
court, was intended merely to insure that 
there be a hearing on the question of 
whether the crossing was dangerous and 
did not require that there be a hearing on 
the question of apportionment of costs be- 
tween a railroad and a city which had 
agreed that a grade separation bridge 
should be constructed. Minneapolis East- 
ern R. Co. v. City of Minneapolis, 77 
NE2d 425. 
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Pov-erupter installed on Delta-Star MK-40 
Swiich—is actuated by switch blade move- 
ment, providing instant circuit interruption 
witout external arc or flame. 
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Typical oscillogram made during interrupting 
test of Delta-Star's Powerupter at 15 kv. 
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ELTA-STAR’S New Powerupfter Switch! 


oltage ratings from 7.5 kv through 34.5 kv—built with exclusive Delta-Star features 
Pad 


his new Delta-Star Powerupter combines a new interrupting 
evice with the most modern disconnecting switches—for inter- 
pting load, magnetizing and charging currents. 

The Powerupter features heavy duty construction throughout. 
ts exclusive automatic trip mechanism provides instant breaking 
nd making speeds independent of switch operation. No feature of 
Delta-Star switches is sacrificed—every characteristic is retained. 


Cutaway view shows Powerupfter operating advantages > 


owerfti!, high speed mechanism controls speed of Powerupter’s 
peration independently of main switch operating time. 

Arcin: chamber lined with gas-evolving material. Chamber 
ontains stationary contact and moving contact. 

Follower of gas-evolving material confines arc—insuring rapid 
tc extiction at low current values. 

Exha':st chamber provided with muffler—confines and cools 
khaust vases released from interrupting chamber. 

Ratin s: Voltages, 7.5 kv through 34.5 kv; interrupting capacity 
00 am::. Continuous current ratings, 400, 600, 1200, 2000 amps. 


or all 1e facts, write Delta-Star or ask your nearby representa- 
we. De ta-Star Electric Division, H. K. Porter Company, Inc., 
437 Fu ton St., Chicago 12, Ill. District offices in principal cities. 


H. K. PORTER COMPANY, INC. 


Other divisions of H. K. Porter Company, Inc., are: Alloy Metal Wire, Connors Steel, Eseco, Henry Disston, Laclede-Christy, Leschen Wire Rope, 
McLain Fire Brick, Quoker Pioneer Rubber, Quaker Rubber, Riverside Metal, Vulcan Crucible Steel, W. S. Fittings. 
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Industrial Progress 


arketing Skills Responsible 
for Gas Industry Growth 


HE dynamic growth and expan- 
sion of the gas industry is directly 
ndent upon the marketing skills of 
e who make, distribute and sell 
wnsuming products, Judson S. 
re, president of Norge Division, 
¢-Warner Corp., Chicago, told the 
bates to the recent annual meeting 
he American Gas Association. The 
industry, he said, is “vitally inter- 
d” in the consumer market and its 
ansion. “To increase the consump- 
tof the fuel you sell, you should 
iously promote the increased use 
le equipment or products which 
1 this fuel,” he observed. Another 
ker, W. F. Rockwell, Jr., retiring 
sident of the Gas Appliance 
uiacturers Association, predicted 
the industry which spent $4,- 
000,000 from 1952 through 1955 
expansion of transmission and dis- 
ution facilities will top that figure 
nore than fifty per cent in the 1956- 
? period, with the expenditure of 
500,000,000. 
hese, an other gas industry lead- 
loresee reat growth in the gas in- 
tty, J. |. Hedrick, president-elect 
the Independent Natural Gas As- 
ted that the “growth in 
f 1utural gas used and in the 
ther of customers has been phe- 
henai. 


7 Gas 


estimor 
sion of 
ind in t! 
ies thro 


onstruction Programs 


’ for the tremendous ex- 
‘he gas industry is to be 
plans of individual com- 
-ghout the nation. Many of 
cluded in Public Utilities’ 
special Gas issue of Oc- 
hers which have become 
cently are as follows: 


yton Power and Light 
‘Dayton, Ohio), expects 

H about 125 miles of additional 
mains and will spend about $3,- 
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000,000 on new construction in 1957. 
This is approximately the average of 
the past two or three years. The com- 
pany has been extending gas to several 
new villages and cities, and if it is 
economically feasible will continue 
that program in 1957, 

Greeley Gas Company (Greeley, 
Colo.), plans to invest a total of 
$220,000 in 1957 on construction as 
follows: Greeley, $125,000; Canon 
City, $50,000; Craig, $45,000. A total 
of 665 new customers are expected to 
be added: Greeley, 400; Canon City, 
250; and Craig, 15. 


Manufacturers Light and Heat 
Company (Pittsburgh, Pa.), has re- 
ceived permission from the Federal 
Power Commission to expand its gas 
facilities in Western Pennsylvania. 

The commission told the concern it 
could build a new compressor station 
near Jeanette, Pa. The FPC also said 
Manufacturers could lease 109 miles 
of pipe line now operated by Trans- 
Penn Transit Corp., Bradford, Pa. 


Montana-Dakota Utilities Com- 
pany (Minneapolis, Minn.), esti- 
mates that its 1957 construction budget 
will run in the neighborhood of $7,- 
000,000. The company also has under 
construction a new 44,000 kw steam 
generating station at Sidney, Mon- 
tana. It expects to add 6200 new cus- 
tomers during 1957. 


National Fuel Gas Company 
(New York, N. Y.), estimates that 
1957 construction for its subsidiaries 
will amount to $11,000,000. Approxi- 
mately 13,000 additional customers 
will be served. 


New Britain Gas Light Company 
(New Britain, Conn.), reports that 
proposed construction expenditures 
for 1957 will be as follows: 

Compressor 

[Com fois 0 eS a 

Meters 

Meter Installations 

Mains 
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40,000 
10,000 
1,000 
2,000 


$233,000 


Services 

Transportation Equipment .... 
Tools & Work Equipment .... 
Miscellaneous 


Total 


Northern Natural Gas Company 
(Omaha, Nebr.), reports that con- 
struction is underway to increase the 
system’s capacity by 69 million cubic 
feet per day to 1,195,661,000 cubic feet 
per day. The $16,500,000 construction 
program for 1956 will bring 38 million 
cubic feet per day to presently con- 
nected customers, 15 million cubic feet 
per day to 20 new communities in 
South Dakota, 4 million cubic feet per 
day to eight new Iowa communities 
and 12 million per day to Allied Chem- 
ical & Dye Corp. plant near Omaha. 
In addition, 11.5 million cubic feet of 
interruptible gas will be delivered 
daily to St. Paul Ammonia Products 
Company plant near South St. Paul, 
Minnesota. 

Construction of additional main line 
facilities has been underway since 
midsummer when FPC granted a tem- 
porary certificate to construct, but not 
to operate, these facilities. The tempo- 
rary certificate authorized construction 
of : 15.5 miles of 24-inch loop line north 
and south of Hooper, Nebraska, com- 
pressor station; six miles of 30-inch 
loop line north of Bushton, Kansas, 
compressor station, and 28 miles of 20- 
inch line from the Ogden, Iowa, com- 
pressor station to the Redfield, Iowa, 
underground storage reservoir. The 
latter line is for testing the storage 
area and is not a part of the 1956 ca- 
pacity expansion. R. H. Fulton & 
Company was awarded the contracts. 

Compressor facilities and contrac- 
tors included: Hooper, Nebr., 1,320 
h.p. unit, H. B. Zachary; Beatrice, 
Nebr., two 2,000 h.p. units, H. B. 
Zachary; Sublette, Kans., two 2,000 
h.p. units, H. B. Zachary; Hugoton, 
Kans., 1,320 h.p. unit, Dresser Engi- 
neering Co.; Palmyra, Nebr., 2,000 

(Continued on page 26) 
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h.p. unit, H. B. Zachary ; supercharg- 
ing six 2,000 h.p. units at Beaver, 
Okla., Dresser Engineering Co. ; Ven- 
tura, Iowa, 2,000 h.p. unit, Foor En- 
gineering Co., and Mullinville, Kans., 
2,000 h.p. unit, Dresser Engineering 
Co. 

On September 7th FPC granted 
permission to operate these facilities 
and to serve 28 new communities. This 
entails constructing a 163-mile exten- 
sion of the system from Sioux Falls, 
S. Dak., to Aberdeen, S. Dak., by R. 
H. Fulton & Company, (11.7 miles of 
16-inch, 81.31 miles of 12-inch and 71 
miles of 10-inch); 160.53 miles of 
branch lines in South Dakota with the 
contract awarded to Troth Construc- 
tion Company and 8.75 miles of branch 
lines in Iowa with the contract going 
to Underground Constructors, Inc. 
Completion of branch lines to all Iowa 
communities and 10 South Dakota 
towns is expected this fall. 

New communities to be served by 
Northern are: 


South Dakota: Aberdeen, Alexan- 
dria, Arlington, Brookings, De Smet, 


Hartford, Huron, Lake Preston, Mad- 
ison, Mitchell, Montrose, Raymond, 
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Ramona, Salem, Spencer, Turton, 
Vienna, Volga, Watertown, and Wil- 
low Lake. 

Iowa: Hudson, Independence, Dy- 
ersville, Grundy Center, Kellogg, 
Manchester, Rockford and Story City. 

The addition of these communities 
boosts the number of communities 
served by Northern in Iowa to 138 
and to 34 in South Dakota. Total com- 
munities served by Northern will rise 
to 377 in the Northern Plain states of 
Minnesota, Iowa, Nebraska, South 
Dakota and the state of Kansas. 


Pacific Gas & Electric Company 
(San Francisco, Cal.), plans to build 
a 200-mile pipeline next year, at a cost 
of $9,500,000, to bring a large new 
supply of natural gas into Humboldt 
County, according to N. R. Suther- 
land, president. 

The proposed pipeline will be built 
across the mountains from Sacramento 
Valley, Mr. Sutherland said. More 
than 20 million feet of natural gas a 
day will be carried in the 12-inch trans- 
mission main, nearly quadrupling de- 
liveries now available from the local 
Tompkins Hill field. Following ap- 
proval by the California Public Util- 
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SK TEST FACILITIES 
FOR QUALITY CONTROL 


Radiographic: % million volt X-ray. 
2 Curie Power Isotope Cobalt 
60 Pill. 
Hydrostatic: Almost unlimited pres- 
sures (currently 25,000 Ibs.). 
Steam: Temperatures to 1200° F. 
Pressures to 2000 psi. 
Pneumatic, Temperature Shock, 
Magnaflux (Magnetic Particle Inspec- 
tion), and others. 


LIM 


UU 





mn 





Jet Apparatus 
Ask for Condensed 
Bulletin J-1 







SK “QUALITY CONTROLLED” VALY 
GUARD SCHILLER STATION TURBI 


The 40,000 Kw turbogenerator installed in 195 
at Schiller Station of Public Service Company 
New Hampshire, which operates at 1250 lbs., 
950° F and extracts steam to the heaters at fiv 
stages, is protected by SK air-operated, 
Controlled’? Bleeder Check Valves. 

The bleeder check valves in the extraction li 
are controlled by an oil-operated pilot valve 
which closes the bleeder valve when the turbin 
steam admission valve is tripped due to turbin 
overspeed or oil pressure failure. Thus, the tur 
is protected against back flow of steam from 
extraction lines. In addition, SK level control 
equipment is used on feedwater heaters to clo 
the check valves in the bleeder lines to 
in event of tube failure. 

Like those at Schiller Station, all SK Valves 
are engineered, built, and carefully tested to 
provide top quality at a fair price. Our Conde 
Bulletin V-1 tells more about our val’ 
Write us for a copy. 


Schule and Koariin 


2249 STATE ROAD, CORNWELLS HEIGHTS, BUCKS —t 


Rotameters & Flow | 
indicators: Ask | 
| for Condensed 
Bulletin 18-RA. 
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ities Commission, the company | 
to start line construction early | 
year and to complete th: projec 
fore the end of Novembe: 1957. 


Petersburg & Hopews'! Gas( 
pany (Petersburg, Va.), estin 




















that its 1957 construction budget 
be as follows: 
Extension new facilities ee 
System Improvement: -in 
GOD <5 casos soles os 
Shc | (Ser eerste ee o 
It is further estimate: that 
new customers will be co:nected. 
Roanoke Gas Company | 
noke, Va.), expects to spend apy 
imately $500,000 during 1957 in 
extensions into new suburian dey 
ments and industrial aress whic! 





serve a potential of approxim 
1,000 customers. 





San Diego Gas & Electric ( 






pany (San Diego, Cal.), reports 
final estimates of 1957 constru 
expenditures in the gas depart 
are not yet complete. However 


company expects to spend appt 
(Continued on page 28) 
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FOR CLEANER — 
COOKING 


* 


“REFRIGERATION , 


lumbia Gas System 
delivers a modern miracle 


24 Hours-A-Day! \ 


‘FOR CHEAPE 


FOR INSTANT 
_ HOT WATER | 


THE COLUMBIA GAS SYSTEM 


CHARLESTON GROUP: United Fuel Gas Company, Atlantic Seaboard Corporation, Amere Gas Utilities Company, Virginia Gas Distribu- 
tion Corporation, Big Marsh Oil Company, Central Kentucky Natural Gas Company; COLUMBUS GROUP: The Ohio Fuel Gas Company, 
Natural Gas Company of West Virginia; PITTSBURGH GROUP: The Manufacturers Light and Heat Company, Binghamton Gas Works, 
Cumberland and Allegheny Gas Company, Home Gas Company, The Keystone Gas Company, Inc. ; OIL GROUP : The Preston Oil Company. 








mately $4,500,000 for new gas facilities 
during the coming year. More than 
$1,500,000 of this sum will be used to 
provide service to an estimated 10,800 
new gas customers. The balance of 
$3,000,000 will be allocated to other 
projects, such as: $1,555,000 to the 
installation of 75,000 feet of 20-inch 
diameter pipe for improvement of the 
distribution system; $150,000 to the 
installation of 12,000 feet combination 
16-inch and 12-inch pipe for the im- 
provement of the distribution system ; 
$128,000 to the laying of 3,800 feet of 
underwater line to serve the city of 
Coronado, and $160,000 to relocation 
of approximately 10,000 feet of 16-inch 
pipe to accommodate State highway 
construction. 


Savannah Gas Company (Sa- 
vannah, Ga.), anticipates the addi- 
tion of some 2,000 new customers in 
1957. Expenditures for construction 
will amount to over one million dollars 


Southern Indiana Gas and Elec- 
tric Company (Evansville, Ind.), 
estimates that it will expend $1,- 
350,000 in 1957 for gas construction 
expenditures. This estimate is broken 
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"57 Dodge Trucks Add Po 
Offer Push-Buttor Drive Ika 


as follows: 
Gas storage field projects. $ 
Miscellaneous gas regula- 
tor station — additions 
and improvements .... 
New business extensions. 
Miscellaneous additions 
and improvements to 
distribution system 
Customers’ meters 
installations 
Purchase of Mt. Vernon, 
Ind., municipally owned 
distribution system, in- 
cluding cost of a supply 
line from the Oliver gas 
field to said system... 
General equipment—office 
furniture and fixtures, 
automotive equipment, 
tools, etc. 


down 
(a) 
(b) 


200,000 


25,000 
(c) 500,000 


(d) 
300,000 
75,000 


and 


(e) 
(f) 


182,000 


_~ 
9Q 
wa 


68,000 
$1,350,000 


Washington Natural Gas Com- 
pany (Seattle, Wash.), reports that 
present plans indicate it will spend ap- 
proximately $3,100,000 for 1957 gross 
additions to utility plant. Of this 
amount approximately 60 per cent 
will be required for mains, services, 
meters, regulators and meter installa- 
tions to serve the 8,600 new customers 
estiriated to be attached to its lines 
during the year. 


Total 








American Appraisals meet 
the requirements of Trust Indentures 


An American Appraisal provides all needed facts 
when the trustee must furnish an authoritative 
certificate of value, or verify the existence and 


condition of all assets. 


The 


AMERICAN APPRAISAL 


Company 


Leader in Property Valuation 
Home Office: Milwaukee 1, Wisconsin 
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@ 4%” Diamond Floor Plate. 
@ 5” Structural Channel Under- 


@ Electric Welded throughout. 

® Telescoping Roof with weather 
tight, easy sliding action. 

@ One piece Smooth Welded Draw- 
ers and Compartments. 

® Vertical or Horizontal Flush Doors 
with recessed, spring loaded 
latches at no extra charge. 


IMMEDIATE DELIVERY ¢ Distributors in Princi:al Cities 


: DERRICKS 
813 SOUTH READING AVE., 


GREATLY increased p: 
capacities, 3-speed aut: 
missions with push-bi 
controls, expansion of p 
and power brakes into al! 
and new styling are ami 
new features of the ney 
trucks. 

The entirely new “K” 
truck line announced b: 
terson, president of Dod, 
engines with 12 differe: 
ratings ranging from 
horsepower. This repre 
crease of 19 per cent 
many models. 

Mr. Patterson expla: 
new Dodge truck line co 
mately 98 per cent of all 
and that the right mod 


to haul most economical) 
ing from 4,250 to 46,000 ; 
vehicle weight and up to 6 
pounds gross combinativi weigh 

Specific hauling needs of indivi 


truck owners are met by 


More for your Money in 


MORYSVILLE 


New Line Construction Body for single or dual wheel chassis from % to 2 tons. 
Length from 8’ to 14’ (CA's from 48" to 120"’). 
ample stowage space inside and out. Many plus features at no extra cost. 


@ 14 and 16 ga. Body Steel (14 ga. 
throughout for models rated 1 ton 


@ Curbside Access to 


(Continued on page 30) 
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Goods Compartment 
compartment. 
Drills, Tamps, Rods 


@ Fendix Undercoating 
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® Two piece Front Wi: 


® Bit and Chisel Draw« 


its for clim 


‘s tools. 


ted, Rubber 


low in cre 








: Trough 
ete. 
t no extra 












Crh W 
BOYERTOWN, PENNE 
PUBLIC UTILITIES FORTNIGHTLY—NOV EMBER & 






























d Po 
Drive 


ver and f 
latic t 
on dr 
ver Steg 
nodel t 
g the 
957 D 


Ties | 
MV. C. 
offers 
lOrsep 
3 to 
nts a 
pow@ 


1 that 
S app: 
ling 
; aval 
ads 
inds g 
0 6 
veigh 
indivi 
variet 


(0) 






THE IRVING TRUST COMPANY SERVES VITAL INDUSTRY 





service lines into the future... 









Vast growth of the Utility Industry ning, financing, or cultivation of the finan- 


he has had its share of financial complexities. cial community—our Analytical Studies, 
? However, close to the pulse of the finan- Seminars and Round Tables may prove 
= cial world.and to the Industry itself, our valuable aids to your company’s future. 
Ag specialists continue to reach ahead with For more information, call Public Util- 
- new and sound approaches. ities Department at DIgby 43500 or 


Whether an undertaking of capital plan- write us at One Wall Street. 


IRVING TRUST COMPANY 


One Wall Street, New York 15, N.Y. 


Capital Funds over $128,000,000 Total Assets over $1,500,000,000 


Witiam N. Enstrom, Chairman of the Board Ricuarp H. West, President 
Public Utilities Department—Joun F. Cuitps, Vice President in Charge 






MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 





CLEVELANDS 


=the standard of the industry for over 

30 years — have the features that count 

in getting these gas jobs done better — 
faster — safer — cheaper 


Check your job requirements now 
with your Cleveland distributor 


| 
| 
| 


| 





INDUSTRIAL PROGRESS 
(Continued ) 


axles, transmissions, springs, fri 


and other components. M :ny 
which improve driver conf 
crease economy, depen: 
safety also are built j 
Dodge trucks. 

Since approximately 6: 
the 10,500,000 trucks i: 
United States are in the 
classification of 9,000 por : 
and under, special attent: 
to that huge market in « 
new Dodge trucks. 

Dodge trucks in that 
classification offer for 
horsepower 6-cylinder 
204-horsepower V-8 eng 
parable 6-cylinder engin: 

115 horsepower while th 
was 172 horsepower. 

The low-tonnage mod: 
in pick-ups, panels, and stakes 
maximum gross vehicle wight rat 
ranging from 5,100 to & 

The Dodge 4-wheel-c:i 
Wagon, which has been wi 
in public utilities and indus 
it was introduced in 1946, 
brother” among the new 1957 
trucks. 

The new and larger 4-wheel-d 
truck has 18,000 pounds G.V.W, 
is offered with a choice of 197-ho 
power V-8 engine or :130-horsepo 
6-cylinder engine. Horsepower of 
smaller 4-wheel-drive Power-W. 
has been increased to 113. Its mj 
mum G.V.W. is 9,500 pounds. 


Cab-over-engine models ranging 


puter 
h devi 


to 201 horsepower with 22,500 pout 


maximum G.V.W. and 45,000 pou 


G.C.W. ; six-wheel models ranging 


to 232 horsepower with 46,000 pou 
maximum G.V.W. and 65,000 pou 


G.C.W.; forward-control chassis # 


school bus chassis complete the 
1957 Dodge truck line. 

Despite increases in compress 
ratios, horsepower, and torque, 
new Dodge trucks are designed to| 
erate on regular grades of gasol 
This saves from 35 cents to 60 ce 
on each tank of gasoline. 

Improvements in the | 
are the greatest of any 
during the 40 years that Dodge! 
been building trucks, Mr. Patter 
pointed out. 

The push-button driving cont 
are offered for the first t ne on! 
truck. They are offered «1 all I 


tonnage and forward-con! ‘ol mode 
An economical overdriy © transi 


sion is available on the | \w-tont 
100 models (5,100 pounds maxim! 
G.V.W.) to save fuel and cut ope 
ing costs. 


Two-speed rear axles i1 4 WI 
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ie are available on 400 (15,000 
Bids maximum G.V.W.) through 
(46,000 pounds maximum 
'W.) models and on all cab-over- 
je models to assure the best ratio 
ad or road. Three-speed 
» transmissions are available 
‘em and conventional high- 
dels for improved per- 
mder heavy loads and in 
a| operations. 


ginees Told How Digital 
omputers Can Aid Utilities 


E gro\ving importance of digital 
puters . in electric utilities was em- 
sized recently during two sym- 
ums on system engineering at the 
eral meeting of the American Insti- 
Electrical Engineers, Chicago. 
n five papers by leaders in the 
puter field, it was stressed that 
h devices can speed up calculations 
ch are routine in system engineer- 
-and can make possible the solu- 
#@ of other problems that have been 
pected because of their complexity. 
ome of those taking part in the 
) sessions also pointed out the 
esity for training personnel in 
ramming and operation of com- 
ers. 
digital computer was defined by 
A. Peterson, of the University of 
sconsin, as a tool which is a worthy 
1 to better understanding of in- 
asingly complex physical problems 
i relationships. He warned, how- 
; paper, “What is a Digital 
” that the computer has 
‘ ans, Fm them inability to 


laginniss, General Electric 
y, ina paper, “Digital Com- 
van Aid Utilities,” pointed out 
new problems which never 
: been attacked, can now 
by digital computers. Many 
2 are problems that would not 
ally justify human computa- 
man being can solve any 
computer can, but at a 
er rate, he said. He urged 
3 tv start training personnel to 
ys computers can be used to 
to-day problems, so that 
ie time comes that you think 
ization can justify a com- 
this sort of use, you will 
ready built up a backlog of 
whose solution by digital 
S 1S familiar to you.’ 

aper, “Elementary Problem 

m Flow Diagrams, Etc.,’ 
L. Harder, of Westinghouse Elec- 


tric Corp., said that if experience in 
system engineering parallels that of 
product engineering, “you will end up 
with a very extensive use of com- 
puters.” 

E. R. Moore, Detroit Edison Com- 
pany, outlined his company’s experi- 
ence with the organization and per- 
sonnel in the use of computers. The 
principal result in using computers “is 
not to reduce engineering manpower, 
but rather to use engineers more ef- 
fectively in achieving more economi- 
cal operation and expansion,” he said. 

Other papers presented during the 


two sessions were “Principles of Pro- 
gramming,” by J. B. Ward, Purdue 
University ; “Electro-Mechanical Ac- 
counting Machines for Power Engi- 
neering,” by L. A. Dunstan, Digi- 
netics, Inc.; “Use of Digital Com- 
puters in Co-ordination of System 
Generation,” by P. L. Dandeno, Hy- 
dro-Electric Power Commission of 
Canada, and “Digital Calculations on 
Short-Circuit Currents in Large Com- 
plex-Impedence Networks,” by L. W. 
Coombe, Detroit Edison Co., and D. 
G. Lewis, General Electric Co. 
(Continued on Page 32) 
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This advertisement is neither an offer to sell nor a solicitation of offers to buy any of these securities. 
The offering is made only by the Prospectus. 


400,000 Shares 


The First Boston Corporation 


October 17, 1956 





Commonwealth Edison 
Company 


4.64% Cumulative Preferred Stock 


(Par Value $100 Per Share) 


Price $100 per share 


plus accrued dividends from November 1, 1956 


Copies of the Prospectus may be obtained from any of the several 
underwriters, including the undersigned, only in States in which 
such underwriters are qualified to act as dealers in securities 
and in which the Prospectus may legally be distributed. 


Glore, Forgan & Co. 





INDUSTRIAL PROGRESS—(Continued) 


Elyria Telephone Continues 
Expansion Program 


THE exchange and office building of 
The Elyria Telephone Company of 
Elyria, Ohio, is nearing completion 
and it is expected that the adminis- 
trative and clerical offices will be 
moved before the end of the year. The 
exchange is scheduled to be placed in 
service in the summer of 1957. The 
building and new system represent 
an expenditure of more than $1,500,- 
000. 

An _ additional $95,000 is being 
spent to improve existing sub ex- 
changes, while a contract for toll dial- 
ing equipment, totaling $175,000, has 
been let. It is expected that direct dis- 
tance dialing will be inaugurated in 
the spring of 1958. 

A total of $600,000 has been al- 
lotted for the construction of outside 
plant in the next twelve months. 


Ohio Edison to Double Capacity 
Of Stratton Plant 


WALTER H. SAMMIS, president 
of Ohio Edison Company announced 
recently that the company will double 
the size of the new steam-electric 
power plant now under construction 
at Stratton, Ohio, on the Ohio river. 
Total capacity will be 680,000 kilo- 
watts, with the addition of two 170,- 
000 kilowatt units to the two of simi- 
lar size originally projected when 
ground was broken for the new plant 
last May. 

The expanded plans will increase 
the total cost from $62,000,000 to ap- 
proximately $116,000,000. The first 
unit is scheduled for operation late in 
1958. The second unit will go into 
service in late 1959, with the other 
two following in 1960 and 1961. 

“Business growth in Ohio Edison’s 
service area indicates that additional 
generating capacity will be needed 
earlier than originally expected,” said 
Mr. Sammis. “The Stratton plant will 
be the largest power producer on the 
Edison system.” 

This plant, together with a 90,000 
kilowatt addition at the Edgewater 
plant near Lorain, Ohio, and another 
90,000 kilowatt unit at the New Castle 
plant of Pennsylvania Power Com- 
pany, subsidiary of Ohio Edison, and 
scheduled for operation in 1957 and 
1958 respectively, will add 860,000 
kilowatts to the system. This will 
represent an increase of approximate- 
ly 50 per cent above the present sys- 
tem capability of 1,700,000 kilowatts. 


Bz 


The Stratton plant, when in full 
operation, will consume approximate- 
ly 6,700 tons of coal on a 24-hour 
basis. Upwards of 1,000,000 tons of 
coal will be stockpiled at this plant. 


Philadelphia Water Department 
Seeks Chief Accountant 


THE Water Department of the City 
of Philadelphia is looking for a Chief 
Utility Accountant, someone who has 
a utility accounting background and is 
familiar with accounting procedures 
analysis and large scale cost account- 
ing, and who has a minimum of seven 
years of experience of which four 
years should be in a supervisory ca- 
pacity. This man will report directly 
to the Departmental Administrative 
Services Officer and will have a chal- 
lenging opportunity in directing a 
large scale accounting operation, The 
salary for this position will be up to 
$11,200. A resume should be sent to 
the Personnel Officer, Philadelphia 
Water Department, Room 1120 City 
Hall Annex, Philadelphia, Pa. 


General Electric Building 9,000 
KVA Mobile Substation 


A TRAILER-MOUNTED electric 
power substation big enough to sup- 
ply the average needs of a community 
of 22,000 persons is being built by 
the General Electric Company for the 
Puget Sound Power and Light Com- 
pany, Seattle, Wash. 

The 9,000 kilovolt-ampere unit is 
the highest rated mobile substation 
ever built by the company’s Power 
Transformer Department. Largest 
previous rating built was 7,500 kva. 

The Washington utility will use the 
rolling substation to maintain service 
while its permanent substations are 
shut down for maintenance. It will 
also be available for use in emergen- 
cies. It will be based at the firm’s 
Shuffleton plant at Renton, Wash. 

The unit can be connected to trans- 
mission lines carrying either 66,000 
or 55,000 volts which it can “step 
down” to any of four different lower 
voltages for distribution to consum- 
ers: 13,090, 7,560, 4,360 and 2,520 
volts. All necessary switchgear, light- 
ning arresters and control equipment 
are mounted with the transformer on 
the trailer body. The complete equip- 
ment conforms to Washington state 
highway regulations regarding 
weights and dimensions. The trailer, 
with its tractor-truck, is 47 feet long, 
8 feet wide, and 14 feet high, and 
weighs 35 tons. 


Central Hudson Gas & £ 


Plans 138,000 KW Unit AE 


Danskammer Point Statio 


A THIRD electric gener:; 
the Danskammer point s‘«; 
is being planned for operati 
fall of 1959, it was discl 
by Ernest R. Acker, pres 


poration. 

The new unit will c 
mately $22,000,000. It wi 
capacity of 138,000 kilow 
the station’s total net cay.ici 
proximately 278,000 kilcwat 
Danskammer station is | 
miles north of Newburg!:, N, 
the west bank of the H: 

Central Hudson supp 
gas and electricity to a 
mile area between Westc 
ty and Albany with a populatio 
excess of 300,000. It includes 
cities of Poughkeepsie, Beacon, N 
burgh and Kingston and is regar 
as one of the fastest-growing area 
New York State. 

The firm of Burns & Koe, Inc, 
been engaged to perform the ¢ 
neering work and to supervise 
construction of the new unit, ace 
ing to Mr. Acker. Burns & Roe J 
formed similar services for the 
existing Danskammer units. Cen 
Hudson intends to purchase a turbi 
generator from the General Elec 
Company for delivery in the last q 
ter of 1958, and has given Comb 
tion Engineering, Inc. a letter of 
tent to purchase a boiler for deliv 
in the first quarter of 1958. 

The Belmont Iron Works of Ph 
delphia has been awarded the cont 
for supplying the structural steel 
quirements for the new unit, anda 
ter of intent has been sent to the 
ter Wheeler Corporation covering 
purchase of a condenser and rela 
auxiliaries. 


les nat 
900 sq 
rester C 


Council of State Chambers 
Executive Now in Private 
Practice 


ANNOUNCEMENT was mate 
cently that Thomas Ward Miles, { 
lic relations adviser to the Counc! 
State Chambers of Commerce, 
tablishing an office in t! 
Press Building, Washing’ 

for the private practice of : 
tions. He will continue t 
Council of State Chambe: 
merce, He helped set up the 
Washington research off 
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INDUSTRIAL PROGRESS— (Continued ) 


k Prior ‘o that time he was on the 
of the Newark (N. J.) Evening 

eE ‘ieabeth (N. J.) Jour- 
Mr, Mitles is a member of the 
ional | ess Club, the American 
lic Rel: ions Association, Ameri- 
Chamb: * of Commerce Executives 
the I -inceton Club of Wash- 
on. 


iana & Michigan Elec. To Build 
New $58,000,000 Plant 


YEW ©58,000,000 electric power 
ht, to house the world’s largest gen- 
ing uni, will be built by the In- 
ma & Michigan Electric Company 
the Wabash river south of Terre 

> Ind., according to a recent an- 


wer plant will be served by 

ew coal mine to be developed near- 

w Ayrshire Collieries Corporation, 
A@indianapolis. The mine and power 
tion will be connected by a private 
mile railroad to be built, owned and 
rated by Ayrshire. It is estimated 
tthe cost of the new mine and rail- 

d will be in excess of $4,000,000. 


he generating unit will have a gen- 


pulatio 
icludes 


ervise fi . . , : 
rit. acegtits Capacity of 450,000 kilowatts 
& Roe 3per cent larger than any unit op- 


tng today. It is the first of two 
med on the seven-state American 
sand Electric Company System, 
which I. & M. is a major part. Lo- 
ion of the second unit elsewhere on 


+ AGE System is still under study 

lis expected to be announced later 

the year. 

‘hilip Sporn, president of AGE and 

\ M., said that construction of the 
re conti? Plant would be started in the 
1 steel MEY Near ‘uture and that completion 
-andafgscheduled for late in 1958. Provi- 
o the I en made in its design for 
vering pansion to 900,000 kw. 


t will be tied in to the I. & 
via a new 330,000-volt 
n line. In turn, the I. & M. 
interconnected and _inte- 
the balance of the seven- 


System, 
made R-R Booklet 
Liles, p istry and business can de- 


“ouncil 
rce, 18 
Natio 


rating costs and achieve 

fits is told in a new eight- 

ated booklet published by 

" Rand. Entitled “These 

ite Eivphants are Made of Pa- 

” the ublication outlines various 

‘thods of improving management 
drecor's control. 

The booklet points out that the ef- 

MBER &, 


ficient records-producing equipment 
of modern business—electric type- 
writers making up to 15 copies, dupli- 
cating equipment capable of produc- 
ing 150 copies per minute, and tabu- 
lators that print up to 100 lines per 
minute—actually is creating a white 
elephant whose very enormity can 
weight down an entire organization. 
This condition is indicated by in- 
creasing personnel and space costs, 
lost executive time, and unnecessary 
equipment expenditures. 

According to the booklet, the first 
step in establishing records control 


and cutting down the size of this 
white elephant is an inventory and 
appraisal of all existing records, and 
the setting up of a Retention Sched- 
ule. This-is followed by a detailed 
analysis and reorganization of filing 
systems and procedures and the selec- 
tion of proper equipment for both ad- 
ministrative and operating personnel. 
Copies of this booklet, BSD 45, are 
available from Remington Rand sales 
offices in all principal cities or by 
writing to Remington Rand Division, 
Sperry Rand Corp., 315 Fourth 
Avenue, New York 10, New York. 














Dated October 1, 1956 


BLYTH & CO., INC. 
GOLDMAN, SACHS & CO. 
LEHMAN BROTHERS 


SALOMON BROS. & HUTZLER 


October 24, 1956. 





HARRIMAN RIPLEY & CO. 
Incorporated 
MERRILL LYNCH, PIERCE, FENNER & BEANE 


This announcement is neither an offer to sell nor a solicitation of an offer to 
buy any of these Bonds. The offer is made only by the Prospectus. 


$40,000,000 


Consolidated Edison Company 
of New York, Inc. 


First and Refunding Mortgage Bonds, 
414% Series M, due October 1, 1986 


Due October 1, 1986 


Interest payable April 1 and October 1 in New York, N. Y. 


Price 102.14% and Accrued Interest 


Copies of the Prospectus may be obtained from only such of the undere 
signed as may legally offer these Bonds in compliance 
with the securities laws of the respective States. 


MORGAN STANLEY & CO. 


EASTMAN DILLON, UNION SECURITIES & CO. 


KIDDER, PEABODY & CO. 


STONE & WEBSTER SECURITIES CORPORATION 


WHITE, WELD & CO. 
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PROFESSIONAL DIRECTORY 


© This Directory is reserved for engineers, accountants, rate experts, consultants, and 
others equipped to serve utilities in all matters relating to rate questions, appraisals, 
valuations, special reports, investigations, financing, design, and construction. » » 





CONSULTING ENGINEERS 
Electricity, Natural Gas and Water Utilities 
Production, Transmission, Distribution 
Reports, Design, Supervision of Construction 
Investigations, Valuation and Rates 
4706 BROADWAY, KANSAS CITY 2, MISSOURI (SINCE 1915) 








DAY & ZIMMERMANN. INC. 
ENGINEERS 
NEW YORK PHILADELPHIA CHICAGO 


DESIGN, CONSTRUCTION, REPORTS, APPRAISALS AND MANAGEMENT 











* Standby 


% Augmentation 
* 100% Town Supply 


Design ¢ Engineering ¢ Construction 


|). .0. 6 SCE LOY ANKS NED) 11 WEST 42ND STREET NEW YORK 36, N. Y. 


Jord, Bacon & Davis 
“serene Engineers °onsese" 


NEW YORK @ CHICAGO e LOS ANGELES 











GIBBS & HILL, inc. 


CONSULTING ENGINEERS 
DESIGNERS ¢ CONSTRUCTORS 
NEW YORK LOS ANGELES 











ENGINEERS © CONSULTANTS © CONSTRUCTORS 


607 WASHINGTON ST. 
FOUNDED 1906 READING, PA. 


@ WASHINGTON e@ PHILADELPHIA @ NEW YORK 


GA GILBERT ASSOCIATES, INC. 








W. C. GILMAN & COMPANY 


CONSULTING ENGINEERS 
ELECTRIC — GAS — TRANSIT — WATER 
Financial and Ecenemie Reports 
Valuations—Rate of Return—Depreciation Studies 
Traffic Surveys—Fare Analyses 
55 Liberty Street New York 5, N. Y. 











Mention the FortNIGHTLY—It identifies your inquiry 
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PROFESSIONAL DIRECTORY 


(continued) 








GUSTAV HIRSCH ORGANIZATION, INC. 
1347 West Sth Ave., Columbus (12) Ohio 
Telephone Hudson 8-0611 


Consulting and Supervisory Engineers and Contractors 
Construction and Operation of Utility Enterprises 














HOOSIER ENGINEERING COMPANY 


Erection and Maintenance of 
Electrical Transmission and Distribution Lines 


1384 HOLLY AVENUE * COLUMBUS, OHIO 














JENSEN, BOWEN & FARRELL 


ENGINEERS 
ANN ARBOR, MICHIGAN 


APPRAISALS—IN VESTIGATIONS—DEPRECIATION STUDIES— 
COST TRENDS — REPORTS 
fer Rate Cases, Security Issues, Regulatory and Accounting Requirements 
ORIGINAL COST AND CONTINUING PROPERTY RECORD 
DETERMINATION 








Mee huljian loyovalion 
Ls 
2 Ce ey Oe . CONS 1 R-UCTORS 
POWER PLANT SPECIALISTS 


DESIGN e CONSTRUCTION e MANAGEMENT 
SURVEYS e INVESTIGATIONS e REPORTS 


1200 N. BROAD ST., PHILADELPHIA 21, PA. 








William S. Leffler, Engineers Associated 
Utility Management Consultants for past 35 years Specializing in 
GAS DEVELOPMENT OF CLASS RATES OF RETURN AND ee 
ELECTRIC CLASS UNIT COST DETERMINATIONS FOR MUNICIPAL 
WATER RATE STRUCTURE MODERNIZATION AND RATE CASES PROBLEMS 
Send for brochure: “The Value of Cost Analysis to Management” 

DARIEN, CONNECTICUT 














CHAS. T. MAIN, INC. 
Power Surveys—Investigations—V aluations—Re ports 


Design and Construction Management 
Steam, Hydro Electric and Diesel Plants—Gas Turbine Installations 
BOSTON, MASS. ==s CHARLOTTE, N. C. 








(Professional Directory Continued on Next Page) 



























1956—PUBLIC UTILITIES FORTNIGHTLY 


35 
















PROFESSIONAL DIRECTORY (continued) 


MIDDLE WEST SERVICE COMPANY 


Business and Engineering Consultants 
(INCLUDING JAY SAMUEL HARTT CONSULTING ENGINEERS) 





Organization « Corporate Practices * A ing * Budgeting ¢ Fi ing * Taxes * Stock Transfer « Appraisal: Valuat E i 
Analysis * Cost of Money Studies « Depreciation Studies * Engineering rn Se Planning ¢ Industrial Engineering « a Business « fetus * Pricing 
Sales and Marketing © Safety * Insurance © Pensions * Employee Welfare * Public Relations * Advertising * Personnel « Industrial Relations 


Pioneer ae — Co. 


CONSULTING, DESIGNING AND g SPECIALISTS IN 
OPERATING ENGINEERS i ACCOUNTING, FINANCING, RATES, 
PURCHASING \ ky INSURANCE AND DEPRECIATION 








231 SOUTH LA SALLE STREET CHICAGO 4, ILLINOIS 








SANDERSON & PORTER ENGINEERS 
DESIGN * CONSTRUCTION 


NEW YORK NEW YORK 








Sargent & Lundy 
ENGINEERS 
Steam and Electric Plants 
Utilities—Industrials 
Studies—Reports—Design—Supervision 
Chicago 3, Ill. 











STONE « WEBSTER 
ENGINEERING CORPORATION 
Design e« Construction e Reports e Appraisals 
Examinations e Consulting Engineering 


NEW YORK BOSTON CHICAGO PITTSBURGH HOUSTON 
SAN FRANCISCO LOS ANGELES SEATTLE TORONTO 





The J. G. WHITE ENGINEERING CORPORATION 
Design—Construction—Reports—Appraisals 
Consulting Engineering 
80 BROAD STREET NEW YORK 4, N. Y. 











Whitman, Requardt and Associates 
Publishers of the 35-year-old 
DESIGN — SUPERVISION HANDY-WHITMAN INDEX 
for Public Utili 
REPORTS — VALUATIONS Gantsaiinn tins Gots 
Including Hydro-Electric Properties 
1304 ST. PAUL STREET BALTIMORE 2, MARYLAND 
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Unporation f 
Topographic and Planimetric Maps % 


Mosaics, Plans & Profiles for all 


Abrams Bldg. 


Abram$/Aerial Survey 


Civil * Thermodynamic 
A 


FIRST NATIONAL BANK BUILDING 
Pittsburgh 22, Pennsyivania 


“49, o 
r ISHED 
Engineering work. 

Lansing, Mich. 





PETER F. LOFTUS CORPORATION 


Design and Consulting Engineers 


Electrical * Mechanical * Structural 


¢ Architectural 


































EARL L. CARTER 


Consulting Engineer 
REGISTERED IN INDIANA, NEW YORK, OHIO 
PENNSYLVANIA, WEST VIRGINIA, KENTUCKY 

Public wap rd Valuations, Reports and 
dy 
910 Electric Building 


iginal Cost Studies 


Indianapolis, Ind. 1009 Baltimore 





LUTZ & MAY COMPANY 


Consulting Engineers 


STEAM, GAS & DIESEL POWER STATIONS 
PUMPING PLANTS—ELECTRIC SYSTEMS 
REPORTS—DESIGNS—APPRAISALS 


Kansas City 6, Mo. 








Coat ES; 


COATES FIELD SERVICE 








P.O. BOX 1581 





Thoroughly Specialized 
RIGHT-OF-WAY 
PROCUREMENT 


From Title Search... 
...To Damage Claims 


INCORPORATED 


GREELEY 
OKLAHOMA CITY, OKLA. 






MINER AND MINER 
CONSULTING ENGINEERS 


COLORADO 














ENGINEERS, CONSTRUCTION AND 
MAINTENANCE CONTRACTORS 
for the GAS INDUSTRY 











A. S. SCHULMAN ELEctTRric Co. 


Electrical Contracting Engineers 












Ss 


CONSOLIDATED 
GAS AND SERVICE CO. 


327 So. LaSalle St., Chicago 4, UL 














TRANSMISSION LINES—DISTRIBUTION—POWER 
STATION—INDUSTRIAL—COM MERCIAL 
INSTALLATIONS 


Los ANGELES 





CHICAGO 























GANNETT FLEMING CORDDRY AND CARPENTER, INC. 
ENGINEERS 
HARRISBURG, PENNSYLVANIA 


Investigations—Reports—Appraisals 
Original Cost and Depreciation Studies 
Rate Analyses—insurance Surveys 





SVERDRUP & PARCEL, INC. 


Engineers — Architects 


Design, Construction Supervision 
Steam and Hydro Power Plants 
Power Systems — Industrial Plants 


Studies — Reports 
Washington 


St. Louis e San Francisco e 











FRANCIS S. HABERLY 


CONSULTING ENGINEER 


Valuation — Depreciation 
Investigations and Reports 


122 SourH MICHIGAN AVENUE, CHICAGO 








BOSTON 











JACKSON & MORELAND INC. 
Engineers and Consultants 
Design and Supervision of Construction 
Reports — Examinations — Appraisals 
Machine Design — Technical Publications 


NEW YORK 








Representation in this Professional 
Directory may be obtained at very 
Kindly address 


reasonable rates. 


inquiries to: 


ADVERTISING DEPARTMENT 
Public Utilities Fortnightly 
332 Pennsylvania Bldg. 
Washington 4, D. C. 
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INDEX TO ADVERTISERS 


The Fortnightly lists below the advertisers in this issue for ready refer- 
ence. Their products and services cover a wide range of utility needs. 
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Abrams Aerial Survey Corporation 

*Allen & Company . 

*Allis-Chalmers Manufacturing Company 

American Appraisal Company, The .. 

American Creosoting Corporation . ee 
*American Telephone & Telegraph Company 
*Analysts Journal, The .... 

*Anderson Electric Corporation 


Babcock & Wilcox Company, The ... 
Black & Veatch, Consulting Engineers 
*Blyth & Company, Inc. 


Carter, Earl L., Consulting Engineer 
Cleveland Trencher Company, The 
Coates Field Service .... bi 
Columbia Gas’ Systems, Inc., ‘The ... 
Commonwealth Associates, Inc. 
Commonwealth Services, Inc. 
Consolidated Gas and Service Company 


Day & Zimmermann, Inc., Engineers . 
Delta-Star Electric Division, H. K. Porter, Inc. 
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*Glore, Forgan & Company 


Haberly, Francis S., Consulting Engineers .... 
*Halsey, Stuart & Company, Inc. ....... 
*Harriman, Ripley & Company 

Hirsch, Gustav, Organization, 

Hoosier Engineering Company 
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Jensen, Bowen & Farrell, Engineers ... 
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*Loeb (Carl M.) Rhodes & Co. ...................., 
Loftus, Peter F., Corporation eee 
*Lougee, N. A., & Company, Engineers 

Lutz & May Company, Consulting Engineers ..... ; 
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Main, Charles T., Inc., Engineers 
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NEW TRANSISTORIZED 
POWER VOICE speaker 


The secret is in 
the exclusive 
“GOLDEN HEART” 
transistor 


New POWER VOICE speaker 
mounts firmly under dash 
in same familiar position 





BUT... PE 


/ 
detaches in a second to be a 
hung from vehicle window 
and may be heard clearly NS 
hundreds of feet away. 














MOTOROLA... always FIRST with the 
WEST in TRANSISTORIZED EQUIPMENT 


MOTOROLA 


2-WAY RAD/O 


Hear your mobile radio 
HUNDREDS OF FEET AWAY 


Now your vehicles, in fact any mobile radio equipped 
vehicle, can get far greater volume than ever before, with 
the new Motorola transistorized Power Voice Speaker. 


This new compact, inexpensive speaker-amplifier 
combination delivers 10 TIMES MORE POWER than 
the conventional passive speaker. No more straining to 
hear messages. Just turn it up—it’s got all the volume 
you'll ever need, all in this one small package. No longer 
is your driver shackled inside his vehicle... he can 
move about freely, hundreds of feet away, and still 
hear his dispatcher. 


Secret of Motorola’s newest development is the built-in 
transistorized amplifier, utilizing two long-life, Motorola 
power transistors. With the average 12 volt mobile radio 
system, the new speaker develops 15 watts audio output. 
Even on a 6 volt system, you get 5 watts output—much 
more than the conventional one watt speaker level. 


This power packed speaker is available for your mobile 
2-way radio NOW. It can be quickly and easily added to 
most 6 or 12 volt installations. With the new Power 
Voice Speakers doing a bigger, better job for you, you'll 
also find low battery drain, bandpass response that 
accents voice frequencies, and versatile Quick-detach 
mounting...in a compact, all-metal housing. 


You must hear the new Power Voice Speaker to 
appreciate what this added power can mean to you. 
Write, phone or wire today...or mail the coupon below. 


MAIL THIS COUPON FOR LITERATURE 
or a demonstration 


Motorola Communications & Electronics, Inc., Dept. 18 

4501 Augusta Blvd., Chicago 51, Ill. 

] Please send me more information on the new Power Voice 
Speaker. 

[] | want to hear a demonstration of the Power Voice Speaker. 
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William L, R.E tt and Tho A. Edison (left) and Charles P. Steinmetz 
(light suit), early pioneers in the electric industry, are pictured before the 
world’s first large steam turbine-generator. This ‘'Monument to Courage”’ 
was recently rededicated in ceremonies held in Schenectady, N. Y. 





Designing tomorrow’s 
turbine-generator today 


5000 to 450,000 KW. . 
a tribute to 53 years jf 
turbine-generator prog: ass 


In 1903, the world’s first large steam turbine-gen: ator— 
rated 5000 kilowatts—-was installed at the Fisl Gener. 
ating Station, Commonwealth Edison Compa: ,. Ad- 
vance in turbine-generator design and performar’: ¢ came 
so fast that after only six years of reliable serv -e, this 
first large turbine-generator was replaced by a n-w unit 
more than twice as powerful. In 1909, the first v iit was 
dismantled, returned to Schenectady and erect-d asa 
permanent monument to the skill and engineerin;. genius 
of the men who built it. 


Today General Electric is designing steam turbine-gen- 
erators rated 450,000 kw-——90 times that of this first unit, 
Fifty-three years ago the total installed capacity of the 
nation’s electric utilities was approximately 1.5 million 
kilowatts. Today it is over 120 million, an increase of 
8000%. 


General Electric’s Turbine-Generator Development 
Laboratory is another significant step toward the future. 
Continued engineering developments, financial daring 
and close co-operation with electric utilities and con- 
sulting engineers are making it possible to design the 
turbine-generators needed for tomorrow’s tremendous 
load growth. Large Steam Turbine-Generator Depart: 


ment, General Electric Co., Schenectady 5, New York. 
254-524 


: oe? 
Serta 


General Electric’s Turbine-Generator Development 
Laboratory where full-scale tests and measurements 
are made. Some of these were impossible to obtain 
before, even under actual operating conditions. 


Progress /s Our Most /mportant Product 


GENERAL @@ ELECTRIC 





